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THIS AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS
FOR Wyndam, Camden Sector, is made and entered into as of the 27%
day of August, 1997 by Royal Construction & Developmen
Inc., an Alabama Corporation

t Company,
(which together with its successors
and assigns, is hereinafter referred to as “Developer”) .

RECITALS:

Developer has heretofore exec

uted and filed for record the
Declaration of Protective Covenan
dated May 28,

s for Wyndam, Camden Sector
1997 and recorded as Instrument No.
the Office of the Jud

1997-16429 in
ge of Probate of Shelby County, Alabama (the
"Original Covenants”).

Developer, joined by all Owners of the said property subject
to the Original Covenants, desire o amend and restate the
Original Covenants in their entirsiy and to substitute in lieu
thereof the Protective Covenants ss:z forth below:

NOW THEREFORE, Developer does hereby declare tbat thg
Original Covenants are hereby amerced and resctated in their
entirety by the following Protective Covenants:
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DECLARATION OF PROTECTIVE COVENANTS FOR

WYNDEAM, CAMDEN SECTOR

AS RECORDED
IN M2 300K QZQ? » PAGE . IN THE
PROBATZ CTTICE OF SHZLRBY COUNTY, ALa=ama

STATE OF ALA32M2)
COUNTY OF SEEZLBY)
KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, the unﬁersigned, Royal Construction & Development
Company, Inc., an Alabama Corporation, (hereinafter referred to as
“Developer”) are the owners of all the lots as described in the
survey of WYNDHAM, CAMDEN SECTOR, (hereinafter referrsd to as the
"Development”) as recorded in Map Book 2 ‘g . Page 2 3 in the
Probate Office of Shelby County, Alabama.

WHEREAS, the undersigned owners of all the lots as described
in the survey of WVYNDHAM, CAMDEN SECTOR, the owners desires to
subject said property and each lot located in said property to the
following conditions, limitations and restrictions hereina‘ter set

forth.

NOW, TEZRZFORE, the undersigned owners are the sole owners of
all lots described in the Development and do hereby expressly
adopt the covenants, conditions and limitations for said property

described herein.

THESE COVENANTS AMEND AND RESTATE THE ORIGINAL COVENANTS IN
THEIR ENTIRETY. THE ORGINAL COVENANTS ARE HEREBY CANCELED AND
TERMINATED AND SHALL BE OF NO FURTHER FORCE OR EFFECT.

ARTICLE I

EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

1.01 2ll Lots shall be known and described as residential
lots and shall be used for single-family resideqtzgl purposes
exclusively. No Lot shall be subdivided or re-subdivided without

the prior written approval of Developer.

1.02 No structure shall be erected, altered, placed or
permitted to remain on any Lot other than one (1) detached §ingle-
family dwelling not to exceed two and one-half (2-1/2) stories, or
forty (40) <f=eet in height, and &a private garage, an@ otper
outbuildings incidental to and necessary for proper residential




use of the Lot. yo mobile home or modular housing is allowed

Separate garage buildings are permitted. Any outbuilding will Be
iz conformity to the standards set herein and approved by the
A:cnl§ectural Review Committee (hereinafter referred to és
;Committee"), established by Developer pursuant to Article IIZ
ereof. )

.1.03 Notwithstanding anything provided to the contrary
herein, Developer shall be permitted to construc: and maintain 5;
ary Lot a structure and related facilities which may be designe:
agg_used as a construction fielé office and as a sales/marketin;
oifice. i

) ;.04 Subject to the provisions of Articles VII below andé
the ;1ghts rgtained below by the Committee, each Lot and any
cyelllng, building or other structure constructed or placed
therson shall be subject to the following minimum setbacks:

Front: Twenty (20) feet from dedicated road right-of-way;
Side: One side - minimum of Three (3) feet from lot line
and one side a minimum of Nine (9) feet from lot
line; total of Twelve (12) feet.
Rear: Twenty (20) feet from the rear Lot line.

The Committee reserves and shall have the right to grant
variances to the foregoing setback requirements. No structure
{other than the residential dwelling and any attached garage or
guiest house) may be constructed closer to the ingress and egress
road than the back of the residential dwelling. Any buildings of
any nature, including gazebos, decks and outbuildings built on any
Lot must conform to a residential nature and must be approved by

tme Committee.

1.05 No Lot shall be used except for single-family
rasidential purposes. No dwellings shall be erected on any Lot
conzaining less than one thousané (1,000) square feet of living

e wohe

arssa Square footage measurements shall include only the living

- .

(nez=2d and cooled) areas of a dwelling but shall not include

s ia >

pcrches, garages, basements or decks. All dwellings will have
wsoden or painted aluminum windows. The Committee reserves and
s=211 have the right to grant reasonable variances from the first
flocr square footage requirements so long as the overall square

fsozage meets or exceeds the minimum requirements.

1.06 The entrance ways to the Development, all areas on the

razcorded Subdivision Plat which are depicted as common area Or
baz-ified easements and any and all other areas or improvements
-~in the Development which Developer may £from time to time 1in

wizhis X .
i-s sole discretion designate as common areas, including, without

1:mi-ation, recreational amenities, parks and play areas within
the Development, shall be, for the purpose of maintenance and

< Ab (b




upkeep, considerqd common area (collectively, the “Common Area"),
and ;pa%} be maintained by the Wyndham Residential Association
(herglna;ter referred to as the "Association") as hereinafter
provided.

ARTICLE II

GENERAL REQUIREMENTS

2.01 It shall be the responsibility of each Lot owmer (which
together with their respective heirs, eXxecutors, personal
representatives, successors and assigns, is hereinafter
individually referred to as an "Owner" and collec:ively as
"Owners") to prevent any unclean, unsightly or unkept conditions
of any dwelling, buildings or grounds on such Owner's Lot which
may tend to decrease the beauty of the specific area or of the
neighborhood as a whole. Any and all dwellings, buildings,
structures and other improvements of any nature to any Loz must be

approved by the Committee.

2.02 No refuse pile or unsightly object shall be allowed to
be placed or suffered to remain upon any part of any Lot or the
Property, including vacant lots or Common Area. Developer, for
itself and the Association reserves the right (after ten (10) days
prior written notice to an Owner) to enter any Lot during normal
working hours for the purpose of removing trash or refuse
therefrom which, in the sole opinion of either Developer or the
Association, detracts from the overall beauty ané safecy in the
Property, and may charge the Owner of such Lot a reasonable cost
for such services, which charge shall constitute a lien upon such
Lot enforceable by appropriate proceedings at law or egquity or as

hereinafter provided.

2.03 No animals, livestock, or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs axd/or cats (not
to exceed two (2) in number) and other indoor household pets may
be kept on each Lot provided they are not kept, brzsd or maintained
for any commercial purpose, subject to eappropriate zoning

ordinances.

2.04 No noxious or offensive trade or ac:tivity shall be
carried on upon any Lot nor shall anything be dorne therson which
may be or become an annoyance or nuisance to the neighborhqod or
to other Owners or which would be in violation of any applicable

governmencal law, ordinance or regulation.

2.05 No o0il &rilling, oil development operation, oil
refining, quarrying or mining operation; of any kiné shall be
permitted upon or in any Lot, nor shall oil wells, panks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot. No
derrick or other structure designed for use in boring oil or



e

natural gas sha ] ] i
patt g 1l be erected, maintained or permitted upon any

2.06 No trash: garbage or other refuse shall be cumped,
stored or accumulateé on any Lot or Common Area. Trash, carbage
or other waste shall not be kspt on any Lot except in sé:ita:y

containers or garbage compacIor unics. Garbage containers, if
W . - . i - ~
any, shall be kept in a clean and sanitary condition . No outside

burning.of wood, leaves, trash, garbage or household refuse shall
be perm;tte@, except during the construction of a éwelling on suéh
Lot, or .w1th approval of or by the Fire Deparctment raving
jurisdiction over the Property. )

2.07 Except as authorized in Section 1.03 above, no
structure of a temporary character, trailer, basement, teat or
shack shall be used at any time as a residence either temporarily
or permanently or otherwise allowed to remain on any Lot w:thout
the Committee's approval. There shall be no occupancy of any
dwelling unit until the interior and exterior of the dwelling is
completed upon final inspection by the City of HKelena, for such
dwelling has been issued by the appropriate governmental

. authorircies.

2.08 No sign of any kind shall be displayed to the public
view on any Lot except as may be approved by the Committee. All
signs shall comply with the design specifications of the
Committee. No signs shall be nailed to tress, unless approved by

the Committee.

2.09 When the construction of any dwelling is once begun,
work thereon must be prosecuted diligently and continuously and
the dwelling on such Lot must be completed within twelve (12)

months.

2.10 Garage doors shall be permitted on the front of all
dwellingcs.

2.11 Ouzside air conditioning units may not be located in
the front yard or within any side yard adjacent to any street on
corner lots. Utility meters shall not be located on the front of
a dwelling (unless required by any applicable governmental
authorizy) and shall not be visible from any street or road. All
outside air conditioning units and utility meters shall be
screened by appropriate landscaping so as not to be visible from
any public screet.

2.12 Wood frame, vinyl or painted aluminum windows wil; be
used exclusively on the sides, fronts, and rears of all dwellings
constructed.

2.13 No concrete block work, including foundations, concrete



block steps, walkways, walls or any other concrete block work,
whether painted, or otherwise, shall show above ground or from the

exterior of any dwelling.

2.14 Siding may be used on the construction of any cwelling,
(see Section 1.05). The Committee shall have the righz, in itcs
sole and absolute discretion, to esctadblish what types of exterior
building materials may be utilizeé on any dcwelling or other
structures or improvements to a Lot.

2.15 Wood fencing may be utilized on any Lot wi:th prior
written approval of the same by the Committee.

2.16 No individual water supplyv system shall be pernitted on
any Lot unless such system is located, constructed ard ecuipped in
accordance with the requirements, standards and recommendations of
both state and local public health authorities. Approval of such
system as installed shall be obtained from such authority.

2.17 No automobiles or other vehicles will be stored on any
Lot or Common Area or kept on blocks urless in the basement or
garage of a dwelling. Boats, wutility trailers, recreational
vehicles and travel trailers must either be parked or stored in
the basement or garage of a dwelling or within a completely
enclosed structure on a Lot, which scructure must be approved by
the Committee. No tractor trailer trucks, panel vans or other
commercial trucks in excess of one (1) ton classification shall be
parked or stored on any Lot or Common Area, except during initial

construction o a dwelling on a Lot.

2.18 No satellite in excess of 18" in diameter, microwave
dishes or television or radio antennas shall be placed on any Lot
unless first approved in writing by the Committee, but in no event

shall satellite, microwave CGishes or television or radio antennas
be visible from any street.

2.19 No individual sewage disposal system shall be permitted
on any Lot wunless such system 1s designated, located and
constructed in accordance with the reguirements, standards and
recommencations of both state ané local public health authorities.

2pproval of such system as installed shall be obtained from such

authority.
2.20 Upon the complation of a dwelling, all front and side

yvards will be landscaped with sod and other landscaping approved
by the Committse. The rear vard may be seeded or thus.

2.21 The roof pitch on any dwelling not shall pe less than
6 & 12 unless first approved in writing by the Committee. All
roof vents and pipes shall be painted as near the color of the



roof as possible, and shall be located on the rear of the dwelling

and not visib}e from the front. No solar or other energy
golle;tlon.gev1se or equipment shall be maintained on any Lot or
dwelling if the same would be visible from the s-ree:. No

projections of any type shall
be allowed above thz roof of any dwelling except

chimneys and vent s:zzcks.

sr approved

Fh

2.22 All porches on the front and sides of any dwelling

shall be supported by the foundation of the dwelling, unless
otherwise approved bv the Committee.

2.23 No cantilevered chimney chases shall be allowed on the
front or side of any dwelling. 211 chimney chases shall be
supported by the foundation of the dwelling.

2.24 All driveways must be concrete finish. 211 builders
shall install sidewalks on each lot parallel with s:creet. All
builders shall purchase and install mail box post on every lot, of
a design as approved by the committee.

2.25 No Lot shall be cultivated for crops oI any sort,
except gardens oI reasonable size, which are to be loczted at the
rear of a dwelling aad not visible from any public street.

2.26 No fence, wall, hedge or shrub planting which obstructs
sight lines from any roadways within the Property shall be placed

or permitted to remein on any Lot.

2.27 All Lots shall be landscaped in accordance with
standards established by the Committee. It is also the intent of
Developer to preserve a minimum number of trees visible from the
street right-of-way. Each Owner must also plant and maintain at
least one(l) tres, a minimum of eight (8) feet in height, visible
from the street Zfronting said dwelling. 2ll landscaped areas on
any Lot shall be maintained in good condition by the Owner thereof
and any of the aforesaid flowering trees which die or become
diseased or damaged shall be promptly replaced with new flowering
trees by the homeowner of such Lot.

2.28 Developer reserves the right to make any road or other
improvements within the Property, to change or extend the present
road or other strest grades, if necessary, without liability to
the Owners for any claims for damages; and further reserves the
right to change or modify the restrictions on any Lots within the

Property.

2.29 During all construction, all vehicles, including those
delivering supplies, must enter each Lot on the.driveway only as
approved by the Committee so as not to unneces;arlly damage trees,
street paving and curbs. Any damage not repaired by the Owner or



?;Etéi?iiifcffg) 1;11 be .repalred. by Developer or the Committee
atcer ¢ Euch ) ays written notice) and will be charged to the
Qe suc ot at a reasoqaole cost for such services, which
ge sha_.l constitute a lien upon such Lot enforﬁ=£bl
appropriate proceedings at law or equity or as h;:éin:}tby
S:g:;g:déndIiﬁ;ggin;pisi?uct%on, all Owners must keep tgé home:r
. ’ ltes clean and attracci o i or
debris will be dumped in any area of théazazgz&t N co§?;IUCClon
gebr Y ©Or any Common

2.30 Except with the prior written consent of Developer, no
Lot s@all be sold or used for the purpose of extending a;y- 551'
or private road, street or alley or to provide a means 6f gcce;g
to any othgr real property situated adjacent to or in clo
proximity with the Property. =e

2.31 To insure the maintenance T

T of the natural beauty, no
prer shall be allowed to dam up the creseks which flow tﬁ;ough
said Property nor shall any Owner change the flow of saié creek or
any wet weather streams.

2.32 Motorized vehicular traffic of any type is strictly
prohibited on any Common Area except as may be required by the
Developer or the Association for maintenance or construction.

2.33 Wood piles shall be located only at the rear of a
dwelling and adjacent Lots. Children's toys, jungle gyms,
trampolines and other outdoor recreational equipment and
appurtenances shall be allowed only at the rear or behind a
dwelling. Free-standing playhouses ané tree houses must be
approved by the Committee; no above ground swimming pools shall be
allowed on any Lot. No statutes, water Zountains, bird baths,
flagpoles or furniture shall be placed or maintained on the front
or side yard of any Lot. All outdoor furniture for any dwelling
shall be kept and maintained only at the rear or behind the
dwelling. Outside clothes lines and other facilities for drying
or airing of clothes are prohibited. No clothing, rugs or other
items shall be hung, placed or allowed to r=main on any railing,
fence or wall. Barbecue grills and cther outdoor cooking
equipment and apparatus shall be located caly at the rsar of a
dwelling and should not be visible from any public street.
Statues, water fountains, bird baths, bird Zseders, wood carvings,
plaques and other home crafts shall be allowad only at the rear of
a dwelling and should not be visible from any public street. No
rocks, rock walls, fencing or other substance shall be placed on

any Lot as a front or side yard border or to prevent vehicles from
parking on or pedestrians from walking on any portion of such Lot
Seasonal or

or to otherwise impede or limit access to the same. :
holiday decorations (e.g. Christmas trees and lights, pumpkins,

Thanksgiving decorations) shall be prompc;y removed irom any Lot
or dwelling within thirty (30) days following such holiday.



ARTICLE III

ARCHITECTURAL REVIEW COMMITTEE

3.01 The Committee will cornsist of no more than five (35)
persons each of whom will be designated and may be removed at any
time by the Developer, until such time as Developer relinquishes
in writing the authority to appoint members to the Committee to
the Associztion. At such time as Developer no longer owns any Lot
within the Property or upon Developer's written notice to the
Association that it no longer desires to exercise the right to
appoint and remove members of the Committes, then the Board of
Directors of the Association shkall have the right to appoint and
terminate, with or without cause, all members of the Committee.

3.02 All plans and specifications, including plot plans,
grading and drainage plans for any improvements to a Lot, exterior
materials, texture and color selections for any dwellings and the
plans fof all mailboxes and entrance columns serving any Lot
within the Property shall be first filed with and approved by the
Committee before any construction is commenced on such Lot. The
Committee shall have the authority to require modifications and
changes in plans and specifications if it deemed the same

necessary. .

3.03 The authority to review and approve plans and
specifications as provided herein is a right and not an
obligation. Owners (and their raspective contractors) shall have
the sole obligation to oversee and construct dwellings ° in
accordance with the restrictions hereof and the plans and
specificazions approved by <cthe Committee. No dwellings,
buildings, structures or other improvements of any nature shall be
constructad, erected, placed or maintained on any Lot until such
time as the Committee has approved in writing the plans therefore.

The Committee shall have the right to establish and amend from
time to time written rules, rsgulations and standards governin
policies, guidelines and minimum requirements relating to the
construction and alteration of any cwellings or other improvemen:t
on any Lot, as well as the content and types of information
reguired to be submitted to the Committee for its approval, each
of which shall be in addition to the provisions and requirements

set forth herein.

3.04 2Any exterior remodeling, reconstruction, alterations or
additions to an existing dwelling or any activity which would



change or alter the exterior appearance of a dwelling must be
approved by the Committee. Interior remodeling, reconstruction or
alterations not affecting the exterior appearance of a dwelling
shall not require the written approval of the Committes, but shall
comply with all restrictions and covenants set forth herzin.

3.05 Neither the Committee, any architect or agent thereof
nor the Developer shall be responsible to check for any Zslects in
any plans or specifications submitted, revised or acproved in
accordance with the feoregoing provisions, nor for any striuctural
or o‘th_er defects in any work done according to such Dlans and
specifications. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY LOT,
DOES HEREBY WAIVE AND RELEASE THE COMMITTEE AND DEVELOPER AND ANY
OF THEIR RESPECTIVE AGENTS, OFFICERS, DIRECTORS, MEMBERS AND
SUCCESSORS AND ASSIGNS, FROM ANY LIABILITY OF ANY NATURE
WHATSOEVER ARISING FROM DAMAGE, LOSS OR EXPENSE SUFFERED, CLAIMED,
PAID OR INCURRED BY ANY OWNER ON ACCOUNT OF ANY DEFECTS IN ANY
PLANS AND SPECIFICATIONS SUBMITTED TO OR APPROVED BY THE
COMMITTEE, ANY DEFECTS RESULTING IN ANY WORK DONE IN ACCORDANCE
WITH SUCH PLANS OR OTHER DATA SUBMITTED PURSUANT TO THE
REQUIREMENTS OF THIS ARTICLE III AND ANY INJURY TO PROPERTY OR
PERSON, INCLUDING DEATH, ARISING FROM ANY DEFECT IN ANY

IMPROVEMENTS CONSTRUCTED ON SUCH OWNER'S LOT.

3.06 The Committee shall, in its sole discretion, determine
whether the plans and specifications and other data submitted by
any Owner for approval are acceptable. Any approval cranted by
the Committee shall be effective only if such approval is in
writing. The Committee shall have the right to disagprove any
plans and specifications upon any ground which is consistent with
the objectives and purposes of the Protective Covenants,
including, without 1limitation, purely aesthetic cons:iderations,
failure to comply with any of the provisions of the 2rotective
Covenants, failure to provide requested information, oriection to
exterior design, appearances or material, objection on the ground
of incompatibility with the overall scheme of development for the
Property, cbjection to location of any proposed improvements on
any Lot, objection to the color scheme, finish, propor:ions, style
of architecture, height, bulk or appropriateness of anv dwellings
or other improvements on any Lot or any other matter wxzich in the
sole and absolute judgment of the Committee, would rsnder the
proposed dwelling or other improvements inharmonious with the
general plan of development for the Property. The approval of
plans, specifications and other data for any one specific dwelling
shall not be deemed an approval or otherwise obligate the
Committee to approve similar plans, specifications or cata for any
other dwelling to be constructed on any Lot within the Property.

3.07 THE PROPERTY MAY BE LOCATED IN AN AREA WHICH INCLUDES

10



UNDERGROUND MINES, TUNNELS, SINKHOLES AND SUBSURFACE CONDITIONS

THE APPROVAL OF PLANS AND SPECIFICATIONS BY THE COMMITTEE SI-IZLi.L
NOT BE CONSTRUED IN ANY RESPECT AS A REPRESENTATION OR WARRANTY BY
THE COMMITTEE OR DEVELOPER TO ANY OWNER THAT THE SURFACE OR
SUBSURFACE CONDITIONS OF ANY LOT ARE SUITABLE FOR THE CONSTRUCTION
OF A DWELLING OR OTHER STRUCTURES THEREON. IT SHALL BE THE SOLE
RESPONSIBILITY OF EACH OWNER TO DETERMINE THE SUITABILITY AND
ADEQUACY OF THE SURFACE AND THE SUBSURFACE CONDITIONS OF THE Lor
NEITHER DEVELOPER NOR THE COMMITTEE SHALL BE LIABLE OR RESPONSIBLE.!
FOR ANY DAMAGE OR INJURY SUFFERED OR INCURRED BY OWNER OR ANY
OTHER PERSON AS A RESULT OF SURFACE OR SUBSURFACE CONDITIONS
AFFECTING A LOT OR ANY PORTION THEREOF, INCLUDING, WITHOUT
LIMITATION, ANY SURFACE OR SUBSURFACE DRAINAGE OR UNDERGROUND
MINES, TUNNELS, SINKHOLES OR OTHER CONDITIONS OR TYPES OF GROUND

SUBSIDENCE OCCURRING ON OR UNDER ANY LOT.

3.08 The Committee shall have the right to establish, amend,
change and modify from time to time reasonable charges and fees
for the review of any plans and specifications submitted pursuant
to the provisions hereof. Furthermore, the Committee shall, upon
request and at reasonable charges, furnish to any Owner a written
certificate setting forth whether all necessary Committee
approvals have been obtained in connection of any dwelling or

other improvements on any Lot.

3.09 The Committee, in its sole and absolute discretion,
shall have the exclusive right to grant variances with respect to
any of the matters set forth in these Protective Covenants. Any
variance approved by the Committee shall be in writing and shall
be exscuted by either the chairman or the vice-chairman of the

Commitctee.

3.10 Each and every covenant and restriction contained
herein shall be considered to be an independent and separate
coverant and agreement, and, in the event any one (l) or more of
said covenants or restrictions shall, for any reason, be held to
be invalid or unenforceable, all remainin covenants and
rescrictions shall nevertheless remain in full force and effect.

ARTICLE IV

WYNDHAM RESIDENTIAL ASSOCIATION, INC.

Every Owner of a Lot within the Property and the Owner
"Residential Lot", as hereinafter defined in the
Development, is subject to assessments, as hereinafter provided,
and s-all be a member of the Association (the Articles of
Incorporation for which are recorded in the Probate Office of
Shelby County, Alabama). Membership in the Association shall be

cenant to and may not be separated from ownership of any Lot

appurte . '
and snhall be subject to the provisions of these Protective

4.01
of everv
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Covenants and the rules regulations
ants p and bylaws of th
ﬁgsoc1atlon, as the same may be modified and amended from time t§
ime.

4.02 The Association shall have one (1 i
membgrship.. All Owners, together with éhé ﬁé:iz;SOfOEOt;?g
"Residen ;a;.Lots", as hersinafter defined, sk2ll be members of
ghe Assoc;;:lon and, subject to the rights reserved by Deve10pe:
in the Ar:;;les of Incorporation and Bylaws of the Association-
shall be entitled to one (1) vote for each Residential Lot owned'
When more than one (1) person holds an interest in anv Lot a1i
persons shall be members; however, the vote for such Lot shail Be
exercised as they determine, but in no event shall more than one
(1} vote be cast with respect to any Lot. Each Owner, by
acceptance of a deed to a Lot, does hereby acknowledge and agree
that (a) Developer, for so long as Developer owns any portion of
the Development, shall be exclusively entitled to take all actions
and vote on all matters to be voted on by the members of the
Association in the manner set forth in the Articles of
Incorporation and ByLaws of the Association, and (b) if Developer
elects to add Additional Property to this Declaration or as part
of the Association or modify the description of the Development to
add or delete real property from such description, each Owner
consents and agrees to the dilution of his voting interests in the
Association as a result thereof.

4.03 The Association (with the prior written consent of
Developer :for so 1long as Developer owns any portion of the
Developmenz), shall have the right at any time and from time to
time to merge, consolidate or otherwise transier all of the rights
and obligations of the Association to any other association which
has been formed for the benefit of the Owners of any of the Lots
within the Property or any real properties situated adjacent to or

in close proximity with the Development.
ARTICLE V

COVENANT FOR ASSESSMENTS

5.01 Each Owner of a Lot within the Property, by acceptance

of a desd =o such Lot, agrees to pay to the Association: (i)
annual assessments or charges levied each year by the Association,
(ii) specizl assessments for capital improvements, such

assessments to be established and collectzad as hereinafter
provided, an (iii) individual assessments wxich may be levied
against any Lot and the Owner thereof as a result of such Owner's
failure to comply with the terms of these Protective Covenants.
The annual, special and individual assessments, together with
interest, lacte charges, costs and reasonable attorney's fegs,
shall also be a charge on each Lot and shall be a continu}ng l}en
upon each Lot against which such assessment is made, which lien

12



may be enforced in the manner hereinafter provided. Each such
assessment, together with interest, late charges, costs andg
reasonable attorney's fees shall also be the personal obligation
of the person who was the Owner of such Lot at the time when the
assessment fell due or was due. )
?.O? The annual and special assessments levieZ by the
Association shall be usegd exclusively to promote the rscreation
health, safety and weifars of the Owners and reside:::s--of- thé
Develogment, for the improvement ang maintenance of ks Common
Area within the Developmen:t and the bayment of any ané a1l costs
gnd expenses incurred from time to time by the BAssociation
;ncludlng, without limitation, any "Common Expenses", as defineé
in the Bylaws of the Association. )

5.03 Any expenses incurred by the Committee or the
Association in enforcing any of the provisions of these Protective
Covenants against a specific Owner shall be deemed an izdividual
assessment against the owner and the respective Lot owneé by such
Owner. Such individual assessment shall be levied by the
Association and shall be specified to the Owner, which notice
shall also specify the due date for the payment of same. The
Association is solely responsible for and shall assume all
maintenance responsibilities with respect to all Common Area

within the Property.

5.04 The annual assessment for the Property shall commence
on June 1 of each year, and shall be paid in advance. The annual
assessment shall be established by the Association in accordance
with its rules, regulations and Bylaws. Lots owned by the
Developer 'shall not be subject to any assessmen: by the
Association, be it annual, special or individual.

5.05 1In addition to the annual assessments, the Association
may levy, in any assessment year, a special assessment, applicable
to that year only for the purpose of defraying in whole or in part
the cost of any construction, =reconstruction, rspair or
replacement of a capital improvement upon the Common Area,
provided that any such assessment must have the assent and
approval of (a) at least fifty-one percent (51%) of :he total
votes in the Association, whether voted in person or by proxy, at
a2 meeting duly called for this purpose and (b) for so long as
Developer owns any portion of the Development, the approvzl of the

Developer.

5.06 Written notice of any meeting called for the purpose of

taking any action authorized under Section 5.05 above shall be
sent to all Owners not less than thirty (30) days but no more than
sixty (60) days in advance of the mesting. At the £first such
meeting called, the presence, either in person or by proxy, of the
holders of at least fifty-one percent (51%) or more of all votes
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in C .
c,t:he ipfsss:;:é.aglon shall constitute a quorum If the required
quorum resent, another meetin . i sub e
: ‘ . z Clng may be cal by
he same notice Tégquirements and the rgéui*ed éﬁg*:; 1§Ftt§°
X XY [ e

o l 1 1¢ . -

5.07 Both annu ;
: al and special
the ¢ 73 F=L2a- assessments for all s vl ehd
Property shall be fixed at a2 uniform rate: prOVidaéc'Pox’“h*n
’ ed, however,

tr - - oo e — e -
a the X f l- - t

right, in their sole : i:
r and absolute digereri
Iight, th nd ! -Scretion, to levy, ass
payablg g;fézzinERamq.;ga.as the anmnual and/or speczzl a=§Z§§m:nS
the. Deveroroch h?SlQentlal Lot", as hereinafcer def*neg w*f‘t:hl:1
D ased on the zZoning classifications ‘5f _suég

Residential Lot. As used herein, the term "Residential Lot"

"Residential Lotg" shal or
Co 1l mean ang refer to any r
. 1
within the Development which has been or will ég fﬁa-jproperty

single-fami ; : : , loped
cstached  or - deteched Tpieiosiedny SRS, without linitacion,
condominiums, cooperatives, duplzie;a gargZ§1€§ngs, townhouses,
zero-lot-line homes, cluster homes or an Oth’omes, par.e homes,
family dwelli ¢ OI Y other types oI single-
y ellings. As used herein and in the rricles of
Incorporation and Bylaws of the Association, the term “R;s‘denti:l
Lsts”, whetper.used in the singular or plural tense, shall*inélude
all Lots within the Progerty. Annual and special assessments
shall commence as to each Lot on the day on which such Lot is
conveyed to any Owner (other than Developer) and shall be due and
payable in such manner as established by the Board of Directors of
the Association. The Board of Directors of the Association shall
fix the amount of the annual assessment against each Lot at least
thircy (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner. The due date for the payment of annual assessments shall
be established by the Board of Directors in such notice {(but such
due date shall be, at a minimum, thirty (30) days from the date of

such notice).

m

5.08 The Association shall, upon demand and for_a rezsonable
charge, furnish a certificate signed by an officer .of the
Association setting forth whether the assessment on a Lot fas been
paid. A properly executed certification of the Assoclation as ;he
status of the assessment on a Lot is binding upon the Association

as of the date of its issuance.

5.09 Any assessmen:ts (whether annual, special or individpal)
which are not paid on or before the due date of the sa?e shall
bear interest from and after such due date at a rate equal to the
lesser of 18% per annum or the highest rate which may b? charged
to such Owner by law. In addition to interest, any assessments
not paid by the due date for the same shall be supje;t to a %ate
charge which the Board of Directors of the Association may iom
time to time establish. In the event any assessments or other
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amounts cue to the As iati
! sociation are not i

same comes g . e paid by any Own
providedein$:§ z?eq, in q@dltlon to all othegyrigits aig ¥2:nthe
Board of Dévsntorg - egglty, the Association, acting throu § égs
or reoresaw:;:€v;s or through any of its duly authorized ofg- ;e

y F-a-ives, may undertake any of the following remed‘lce-s

~Owlng ies:

. e
;?):aw:..:gaz‘:i:cz_c1fglon may commence and maintain a suit
ac enfo*cg“ ;ll e Owner for a personal money judement
assessme:cs 2 such charges and obligations
asses é;ounts %:her amounts due to the Associat
yhica amol ec'f'sdéll include the late charge and
foce ) pecifie above as well as all attorneys'

» court costs and all other expenses paid yor

incurred by the Associati i
5 X .
cusz ation 1in connection therewith;

for
ion,

(b) The Associati :
pursuast to Sectionl§?51m2§ov:nfor€$ the lien created
The 1ien as .erelnaf:er provided.
? lier created pursuant to Section 5.01 above shall
secure payment of any and all assessments (annual
special and individual) levied against any Lot of
g\;pe:e,.l 1al;.s lzii c;l:il;gr%se ar%d f:Lnterest: as provided above
as o :;xoenses ' Ys ees, court costs aqd> all
T exper paid or incurred by the Association in
attempting to collect the assessments and in
maintaining any legal action in connection therewith.
If any assessments and other charges remain unpaid for
more than sixty (60) days following the due date of the
same, then the Association shall make written demand on
defzulzing Owner, which demand shall state the date and
amount of delinquency. If such delinquency is not paid
in 211 within ten (10) days after the giving of such
dema=& notice, then the Association may file a claim of
a lisn against the Lot of such delinguent Owner, which
clai= shall be executed by any member of the Board of
Dirz-=sr of the Association or any officer of the
Assccizzion and may be foreclosed in the same manner as
5 f-vaclosure of a mortgage on real property under the
1aws c> the State of Alabama, as the same may be

moé:isisid or amended from -time to time. .The Association
~ave the right and power to bid at any such

sha__. =2 : :
forz-_osure sale and to purchase, acquire, hold, lease,
convey and sell any such Lot purchased at any

mor=zszge,

sucn foreclosure proceeding. Each Owner, by acceptance

of =z ds=2d to any Lot, shall be deemed toO (}) grant and

ves: in the Association and/or its agents the rlgpt and
o le granted hereln and

ha ! of sa
powsr IO éexercilse the power . g:
fors-.ose the lien created herein, (ii) grant and vest

in =z-he Association and/or its agents the right and
powezr toO bring all actions agailnst such Owner
personally for the collection of all amounts due from
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:;ggrEZEigg (1ii) expresi;y wailve any objection to the
: in foreclosure of the lien created herein
apd.(lv) expressly waive the defense of the statuté of
limitations which may be zpplicable to the commencemeS:
og any suit or action for Zoreclosure. No Owner (og“;:
Ehznlf:gfff‘f;rgo rg:;; x;’_f;v::-._ or oth?rwise pe exempt Srom
e assessments provided herain.

5.10 The lien for assessments rovided
herein with respect to any Lot shall beazibgsgfgatihil;gets‘wepi?:lce’i:
any first mortgage encumbering such Lot. The sale or tra= ;'E o:
any Lot shall not affect any lisn retained by the Assoczéé?s;e- %
Lot; provided, however, that the sale or transfer ofhzﬁr OE ?
pursuant to mortgage foreclosurs or any similar proceed*ncgérh o;
extinguish the 1i se Togs shal

gu the lien of such asssssment as to payments whic» became
due prior to such sale or transier. -

_ 5.11 In addltloq to the rights and remedies set forth above,
}f any Owner (qr his contractor, family members, gues:ts or
1nv1tees).sh§ll violate or attsmpt to violate any of the covenants
and restrictions set forth herein, then Developer, the Association
.or the Committee, jointly and sesverally, shall each have the right
to prosecute proceedings at law for the recovery of damages
against such Owner as a resul: of such violations or maintain a
proceeding in equity against such Owner to enjoin such viclation;
provided, however, that the rights and remedies set forth herein
shall be deemed to be cumulative of all other rights and remedies
available at law or in ecguicy. In any such proceedings,
Developer, the Association or the Committee, jointly and
severally, shall be entitled o recover all cqsts and expenses,
including reasonable attorneys' fees, incurred by any of them in
such proceedings, as well as interest on all unpaid amounts as
specified in Section 5.09 abovse. The failure of Developer, the
Association or the Committee to institute proceedings for any one
(1) or more violations of thasse Protective Covenants shall not
constitute aporoval of the same or be construed as a waiver of anyv
right of action contained herein for past or future violations ol

said covenants and restrictions.

ARTICLE VI
EASEMENTS

6.01 Developer does herecy establish and reserve for icself,

che Association, the Committee and their respective successors and
assigns, a permanent and perpetual non-exclusive easement over,
across, through and upon each Lot for the purpose qf inspecting
each Lot and aay dwelling constructed thereon in order to

determine the compliance with the provisions of thgse Pro;ective
Covenants and to otherwise perform any of their duties or
undertake any of the action authorized or permitted to be taken by
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any of them pursuant to these Protective Covenants

6.02 r ¥
its succes§§¥:1?§;5 ég::igggeoy;esgzgiizh ?nd 2G pespocigiEeelf,
: , rmanen t

;z;ézs::eogaisgfniogver, across, through, u;gfiaggrﬁsééi} tgon_
Poreaons of reflec*‘:dupon which the Developer has rese;veci °ra
pasemenc, easemen“gv on the reco;ded Subdivision plas far suag
ool maintaiﬂ:;c zig be.used Ior tre purpose of ins:a;l4nc.
eabie S, Maintal 3?; using aboye and below ground utilig “ane

i1es, poles, wires, cables, conduiss g*ggg

-, '™

sewers, sanitary sew :
i wWers, conven .
utilities. Snlences, appurtenances and other

6.03 r d i
its succesgfzslo§§é cz::igsgebyéesgzei;?h ?nd rgserve for itself,
; ’ —aanen an t
;zg%ﬁzgveofeaiizgngr over, across, th;ough, upon E:i?e;;Zir n:?I
crecring maintainﬁmmmn Areq for_ the purpose of installing
Stitire énd inra lng apd.u51qg thereon above and below ground
conduins o o2t ;Zw;ifev151on ;1nes, pipes, poles, wires, cables
its, TS, conveniences and other utilities. l

6:04 Subject to any applicable rules i
from time to t;me by the Association and tigépzzziiifissimgdoggzd
and cpa;ges which may from time to time be establisﬁéd g; th:
Associlation, Developer does hereby grant to the Association and
each Owner the non-exclusive right, privilege and easement of
access to and the use of the Common Area in common with Developer,

its successors and assigns.

ARTICLE VII

MISCELLANEOUS

7.01 Developer reserves the right, in its sole and absolute
discretion, at any time and from time to time, to add and submit
any adcditional property (the "Additional Property") situated
adjacent to or in close proximity within the Property to the terms
and provisions of these Protective Covenants. Additional Property
may be submitted to the provisions of these Protective Covenants
by an instrument executed solely by Developer and filed for record
in the Probate Office of Shelby County, Alabama, which instrument
shall be deemed an amencdment to these Protective Covenants which

need not be consented to or approved by any Owner or his mortgagee
and which may contain cdifferent terms, conditions, restrictions
and provisions from those set forth herein. From and after tpe
date on which an amendment to these Protective Covenants 1S
recorded in the Propace Office of Shelby County, A}apama
submitting any Additional Property to the terms and_ provisions
hereof, (a) all references herein to Owner shall include Owners of

all Lots within the Property and the Owners of all Lots within
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;;ghériddlglina% Prqperty, (b) all references herein to the
o 5ot;§ sha %11?§luce the Additional Property and (¢) the number
1 tae Association shall be incre : umb

es . soc. i reased by the n r
%gt;eﬁjthl?lfhe Adcitional Property so that there shall coni1n8§

ne vote in the Association per L ithin the

1 ol beér Lot within the Prope

PIn no-evenb shall Deye;oper be obligated to submitc anv hddigigggi
roperty to the provisions of these Protective Cov=;a;fs or t
gtherwzse impose any covenants, conéitions or res;:;c::ops- seS
grth here;n upon azy other real property owned ov .Bévélooe;
Situated adjacent to or in close proximity within the §rooerty T

7.02 ?he.terms and provisions of these Protective Covenant
shall be blnd%ng upon each Owner and their resoé;~ive he:?n >
executor§, adm}nistra:ors, personal represen:ativésv'.successgié
and assigns of each Owner and shall enure to the' benefit of
Developer, the Committee, the Association and all of the Owners of
any of the Lots within the Property. These Protect‘;é Covenants
shall be deemed coverants running with the land and ;ny Lot shall
be held, owned, sold, transferred, conveyed, hyoothecated
gncumbered, leased, occupied, buils upon and othe-wise used'
improved and maintained subject to all of the terms and provisioné
of these Protective Covenants.

7.03 It 1is understood and agreed that the foregoing
covenants and restrictions shall attach to and run with the land
for a period of fifty (50) years from the date hereof, at which
time these covenants and restrictions shall be automatically
extended for successive periods of ten (10) vears, unless, by a
vote of at least fifty-one percent (51%) of all votes in the
Association, it is agreed to change the same in whole or part.

7.04 Subject to the provisions of Sections 9.01 and 9.09
hereof, these coverants and restrictions may be amended or altered
(a) solely by Developer during such periods of time as the
Developer owns any Lots within the Property, so long as such
amendment does not materially and adversely aifect or a;ter any

Owner's right to use his Lot or (b) by the {i) vote oﬁ.flfty-one
percent (51%) of all votes in the Association and (ii) written

agreement of the Developer.

7.05 All personal pronouns used herein, whether used 1in
masculine, feminine or neuter gender, shall include all gende;s.
The use of the singular tense shall include the plural and vice
versa.

Each Owner hereby waives any righ: to seek or obtain

7.06 L .

judicial partition of any portion of the Property.
7.07 Notwithstanding anything provided herein to the
conveyance, lease, pledge,

contrary, no sale, transfer,
4 e or other hypothecation of any Lot by Developer to any

encumbranc
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third party shall constitute or be deemed
rights reserved herein to Developer unle
made in such instrument
created in these
transferring to such

a transfer of any of the

SS exXpress reference is
©f conveyance to the specific rightcs
Protective Covenants which Developer ig

third parcy.
7.08 Whenever in

Association or the Comm: the righ: to approve, consen: -o
Or require any action aken, such approval, consenc o»
regquired action shall, except as otherwise specifically proviiag
herein to the contrary, be given or withheld in the sole ang
absolute discretion of Developer, the Association or the
Committee, as the cas

e may be.
IN WITNESS WHEREOF, the Developer and th

Stactive Covernants, Developer, =-:ea

e Owners of 211 Other

Lots have executed this instrument on the

, 1997,

day of

ROYAL CONSTRUCTION & DEVELOPMENT
CO., INC., an Alabama Corporatior

By:/fé;;Z?%fi/’ /{if;£4£i£;¢~%7%>

GREG GELBERT
Vice President

JACKIZ WILLIAMS CO., INC.
an Alabama Corporation

President

INC.,
ENMAN BUILDERS, -
gn glabama Corporation
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COLONIAL RANK

STATE OF Arasama)
COUNTY OF S==LBY)

I, the undersigned, a Notary Public in and for said County in
said Stace, hereby certify that Greg Gilbert whose rame as Vice
President of Royal Construction & Development Company, Inc., an
Alabama Corporation, is signed to the foregoing instrumens and who
is kaown to me, acknowledged before me on this day cthat, being
informed of the contents of said instrument, he, as such Vice
President and with full authority to do so, execuzsd the same
voluntarily on the say the same bears date.

. g

Given under my hand and official seal this ' day of

Ao+ . 1997.
vz

Fotete 7] ,Y/a-i'u";yf‘}()V~

NOTARY PUBLIC

My‘ Commission Expires: /-J7-¢/
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STATE OF ALABAMA)
COUNTY oF SEELBY)

Foe

I, the undersigneg, & Nocary Puzlis in and for said Counsy

nm [ XN
(23]

said Staze, hereby Certily tha: Jaczxis Williams Wl0se name

Presiden: of Jackie Willizmg Co., Inc., 22 Alabama Co*oo*'=-"or:, is
Signed s the foregoing i:_:-'.;::-:-::: 2nd who is Xnown  ro me,
ac}mowledged befors ne on thig cay :tha:, being infcrmed oI :the

contents of saig ins:rume:::, =&, as su==- Vice Preside-: &nd wich
fuil authorizy to do so, €xecutad :: Szme voluntarily on the say

-

the same Dears date.

his _& day of
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P.25

STATE OF ALABAMA )
COUNTY OF SHELBY)

I, the undersigned, a Nota
said State, hereby certify that Lamar Guthrie whose name as Vice
President of Colonial Bank, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, ')
being informed of the contents of saig instrument, he, as such o

1 authority to do so, executed the same ™

Vice President and with ful
voluntarily on the say the same bears date »
Lo
Giyen under hand and official seal this 5% day og’
Sep emgjef’ _. 1997, /@Lu) ~
NOTARY PUBLIC 0T OSSR S 067008 1, 10

My Commission Expires:

Inst & 1997-29516

-29516

/74997-29

%aoséésau CERTIFﬁED
i;uywmnnmxmrmu

m m “.m



