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KNOW ALL MEN BY THESE PRESENTS THAT:

WHERZAS, the undersigned, Royal Construction & Development
Company, Inc., an Alabama Corporztion, (hereinafter referrad to as
"Developer") are the owners of zll the lots as described in the
survey of WYNDHAM, WILKERSON SECTOR PHASE II , (hereinafter
referred to as the "Development") as recorded in Map Book A

Page in the Probate Office of Shelby County, Alabama.

WHEREAS, the undersigned owners of all the lots as dsscribed
in the survey of WYNDHAM, WILKERSON SECTOR PEASE II , thes owners
desires to subject said property and each lot located in said
property to the following conditions, limitations and reszrictions
hereinafter set forth.

NOW, THEREFS
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ORE, the undersigned owners are the scle cwners of
all lots described in the Development and do hereby expressly
dopt the covenants, conditicns and limitations for said croperty
described hereirnabove.
ARTICLE I
E S RESIDENTTIAT, AND

ROVEMENTS

1.01 All Lots shall be kaown and described as residential
lots and shall be used for single-family residential purposes
exclusively.

‘ No Lot shall be subdivided or re-subdivided without
the prior written approval of Developer.
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1.02 No structure shall be erected, altered, placed or
permitted to remain cn any Lot other than one (1) detached gingle-
family céwelling not tc exceed two and cne-half (2-1/2) stories, cr
forty (40) feet in height, and a private garage, and other
outbuildings incidental to and necessary for proper residential
use of the Lot. Nc mctile home cr mocdular housing is allowed.
Any outbuilding will be
in conformity to the standarcs set herein &and approved by the

Architectural Revisw Committee (hereinafter referred to as

"Committees®), iighe
hereof.

1.03 Notwithstanding anything provided to the contrary
herein, Developer shall be permitted to construct and maintain on
any Lot a structure and related facilities which may be designed
and used as a construction field offiice and as a sales/marketing

office.

1.04 Subject to the provisicns of Articles VII below and
the rights retained below by the Committee, each Lot and any
dwelling, building or other structure constructed or placed
thereon shall be sukject to the following minimum setbacks:

Front: Twenty (20) feet from dedicated road right-of-way;
Side: One side - minimum of Three (3) feet from lot line
and one side a minimum of Nine (9) feet from lot
line; total cf Twelve (12) fee:.
Rear: Twenty (20) feet from the rear Lot line.

The Committee reserves and shall have the right to grant
variances to the foregoing setback requirements. No structure
(other than the residential dwelling and any attached garage or
guest house) may be constructed closer to the ingress and egress
road than the back cf the residential dwelling. Any buildings of
any nature, including gazebos, decks and outbuildings built on any
Lot must conform to a residential nature and must be approved by
the Commictee.

1.05 No Lot shall be used except for single-family
residential purposes. No dwellings shall be erected on any Lot
containing less than one thousand (1,000) square feet of living
area. Sguare Ioctage measurements shall include only the living
(heated and cocled) areas of a dwelling but shall not include
porches, garages, basements or decks. All dwellings will have
wooden or painted aluminum windows. The Committee reserves and
shall have the right to grant reasonable variances from the first
floor sguare Zoctage requirements so lecng as the overall square
footage meets or exceeds the minimum recuirements.

1.06 The entrance ways to the Development, all areas on the



recorded Subdivision Plat which are depicted as common area or
beautified easements and any and all other areas or improvements
within the Development which Developer may from time toc time in
its sole discretion cesignate as common areas, including, without
limitation, recreational amenities, parks and play areazs within
the Development, shall be, £for the purpose of maintenznce and
upkeep, considered common arsz (collectively, the "Comme:n Arsz"),
and shall be maintzined by the Wynckam Residential Associzticn
(hereinafter referred to as the "Association") as hereinaicer
provided.

ARTICLE II

GENERAL REQUIREMENTS

2.01 It shall bpe the responsibility of each Lot owner (which

together with their respective heirs, executors, personal
representatives, successors and

assigns, is hereizafrer
individually referred to as an "Owner" and collectively as
"Owners") to prevent any unclean, unsightly or unkept ccaditions
of any dwelling, buildings or grounds on such Owner's Lot which
may tend to decrease the beauty of the specific area or of the
neighborhood as a whole. Any and all dwellings, buildings,
structures and other improvements of any nature to any Lot must be

approved by the Committee. -

2.02 No refuse pile or unsightly object shall be allowed to
be placed or suffered to remain upon any part of any Lect or the
Property, including vacant lots or Common Area. Develcoper, for
itself and the Association reserves the right (after ten (10) days
prior written notice to an Owner) to enter any Lot during normal
working hours for the purpose of removing trash or refuse
therefrom which, in the sole orinion of either Developer or the
Association, detracts from the overall beauty and safety ir the
Property, and may charge the Owner of such Lot a reasonadle cost
for such services, which charge shall constitute a lien ugon such
Lot enforceable by appropriate proceedings at law or equity cor as
hereinafter provided.

2.03 No animals, livestock, or poultry of any kind shall be
raised, bred cor kept on any Lot, except that dogs and/or cats (not
to exceed two (2) in number) ancd other indoor household pets may
be kept on each Lot provided thev are not kept, bred or maintained
fog’ any commercial purpose, subject to appropriate zoning
ordinances.

2.04 No noxious or oifensive trade or activity shall be
carried on upon any Lot nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood or
to other Owners or which would be in violation of any agpplicable
governmental law, ordinance or regulation.



2.05 No o0il drilling, o0il development operation, oil
refining, quarrying cr mining operatiocns of any kind shall be
permitted upon or in any Lot, nor shall cil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot. No
derrick or other structure designed ZIcr use in kering oil or
natural cas shall be erected, maintained cr rcermi:c:

Lot.

2.05 No trash, garbage or other refuse shall be dumped,

stored or accumulated cn any Lot or Common Ares. Trash, garbage
or other waste shall not be kept on any Lot except in sanitary
containers or garbage compactor units. Garbage ccntainers, if
any, shall be kept in a clean and sanitary condition No outside
burning of wood, leaves, trash, garbage or household refuse shall
be permitted, except during the construc:tion of a dwelling on such
Lot, or with approval of or by the Fire Department having

jurisdiction over the Property.

2.07 Except as authorized in Section 1.03 above, no
structure of a temporary character, trailer, basement, tent or
shack shall be used at any time as a residence either temporarily
or permanently or otherwise allowed to remain on any Lot without
the Committee's approval. There shall be no occurancy of any
dwelling unit until the interior and ex:terior of the dwelling is
completed upon final inspection by the City of Helena, for such
dwelling has been 1issued by the appropriate governmental

authorities.

2.08 No sign of any kind shall be displayed to the public
view on any Lot except as may be approved by the Committee. All
signs shall comply with the design specifications of the
Committee. No signs shall be nailed to trees, unless approved by

the Committee.

2.09 When the construction of ary dwelling is once begun,
work thereon must be prosecuted diligencly and continuously and
the dwelling on such Lot must be corzleted within twelve (12)

months.

2.10 Garage doors shall be permi:zted on the front of all
cwellings.

2.11 Outside air conditioning uni:s may not be located in
the front yard or within any side yard zdjacent to any street on
ccrner lots. Utility meters shall not e located on the front of
a dwelling (unless required by any applicable governmental
authority) and shall not be visible from any street or road. All
ouctside air conditioning units and utility meters shall be

screened by appropriate landscaping so as not to be visible from
any public street. .
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2.12 Wood frame, vinyl or painted aluminum windows will be
used exclusively on the sides, fronts, and rsars of all dwellings

constructed.

2.13 No concre:te zlock werk, including foundations, concrete
blzsck steps, walkways, walls or any other concrete tlock work,
whecther painted, or ctherwise, shall show abcve ground cr from the
exterior of any dwell:inc.

2.14 sSiding may e used cn the construction of any dwelling,
(see Section 1.05). The Committee shall have the richt, in its
sole and absolute discretion, to establish what types c¢f exterior
building materials may be utilized on any dwellinc or other

structures or improvements to a Lot.

2.15 Wood fencing may be utilized on any Lot with prior
written approval of the same by the Committee.

2.16 No individual water supply system shall be permitted on
any Lot unless such sys:tem is located, constructed and eguipped in
accordance with the reguirements, standards and recommendations of
both state and local public health authorities. Approval of such
system as installed shall be obtained from such authority.

2.17 No automobiles or other vehicles will be stored on any
Lot or Common Area cr kept on blocks unless in the basement or
garage of a dwelling. Boats, wutility trailers, recreational
vehicles and travel trezilers must either be parked or stored in
the basement or garage of a dwelling or_ within a completely
enclosed structure on a2 Lot, which structure must be approved by
the Committee. No tractor trailer trucks, panel vans or other
commercial trucks in excess of one (1) ton classification shall be
parked or stored on any Lot or Common Area, except during initial
construction of a dwelling on a Lot.

2.18 No satellite in excess of 18" in diameter, microwave
dishes or television cr radio antennas shall be placed on any Lot
uniess first approved i writing by the Committee, but in no event
shall satellite, microwave dishes or television or radio antennas

2.1% No individual sewage dispcsal system shall be permitted
on any Lot unless such system is designated, located and
constructed in accordance with the requirements, standards and
recommendaticns of both state and loczl public health authorities.

Approval of such sys:tem as installed shall be obtained from such
authority.

2.20 Upon the completicn of a dwelling, all front and side
yards will be landscaped with sod and other landscaping approved



by the Committee. The rear yard may be seeded or thus.

2.21 The roof pitch on any dwelling shall not be less than 6

& 12 unless first approved in writing by the Committee. All roo:
vents and pipes shall be painted &s near the color of the roof as

possible, and shall be located on the rear of the dwelling and not

igible from the <£front. No sclzr cor other energy collection
devise or eqguipment shall be maintzizned on any Lot or dwelling iZ
the same would be visible from the s:ireet. No projections of any
type szzll be allowed above the roci of any dwelling except for

approved chimneys and vent stacks.

2.22 All porches on the fron: and sides of any dwelling
shall be supported by the founcdzticn of the dwelling, unless

otherwise approved by the Committes=.

2.23 No cantilevered chimney chases shall be allowed on the
front cr side of any dwelling. %.1 chimney chases shall be

supporzed by the foundation of the dwslling.

2.24 All driveways must be czacrete finish. All builders
shall install sidewalks on each lot parallel with street. Aall
builders shall purchase and install mzil box post on every lot, of
a desicn as approved by the committee.

2.25 No Lot shall be cultivaz:ed for crops of any sort,
except gardens of reascnable size, which are to be located at the
rear of a dwelling and not visible frzm any public street.

2.26 No fence, wall, hedge or shrub planting which_obstructs
sight lines from any roadways within che Property shall be placed

or permitted to remain on any Lot.

2.27 All Lots shall be laziscaped in accordance with
stancdards established by the Committ It is also the intent of
Developer to preserve a minimum =number of "flowering trees"
visible from the street right-of-way. Each Owner must also plant

and maintain at least one (1) tree, & minimum of eignt (8) feet in
height, wvisible from the street fronting said dwelling. All
landscazred areas on any Lot shall be maintained in good condition
by the Owner therecf and any of ths aforesaid flowering trees
which die or become diseased or damacsZ shall be promptly replaced

with new fiowering trees by the homecwner of such Lot.

2.28 Developer reserves the rizghc to make any road or other
improverments within the Property, tc change or extend the present
road cr other street grades, if necsssary, without liability to

the Cwners for any claims for damaces; and further reserves the
right ts change or modify the restrictions on any Lots within the

Preopercy.



2.29 During all construction, all vehicles, including those
delivering supplies, must enter each Lot on the driveway only as
approved by the Committee so as not to unnecessarily damace trees,
street paving and curbs. \~y damage not rezzired by the Owner or
his contractor will be repaired by Develcper or the Committes
(after ten (10) days writcen notice) and will be charged to the
Owner of such Lot at a rszsonable cost for such services, which
charge shall constitute & 1lien upon such Lot enforcezble by
appropriate proceedings &: law or eguity or as hersinafter
provided. During construction, all Owners must keep the homes,
garages and building sites clean and attractive. No construction '
debris will be dumped in any area of the PFroperty or any Common

Area.

2.30 Except with the prior written consent of Develicper, no
Lot shall be sold or used for the purpose of extending any public
or private road, street cr alley or to provide a means cI access
to any other real property situated adjacent to or in close

proximity with the Property.

2.31 To insure the maintenance of the natural bezauty, no
Owner shall be allowed to dam up the creekxs which flow through
said Property nor shall any Owner change the flow of said creek or

any wet weather streams.

2.32 Motorized vehicular traffic of any type is strictly
prohibited on any Common Area except as may be regquired by the
Developer or the Association for maintenance or construction.

2.33 Wood piles shall be located only at the rear of a.
dwelling and adjacent Lots. Children's toys, Jjungie gyms,
trampolines and other outdoor recreational eguipmen and
appurtenances shall be allowed only at the rear or kehind a
dwelling. Free-standing playhouses and tree houses must be
approved by the Committee; no above ground swimming pools shall be
allowed on any Lot. No statutes, water fountains, bird baths,
flagpoles or furniture shall be placed or maintained on the front
or side yard of any Lot. All outdoor furniture for any cwelling
shall be kert and maintained only at the rear or bekind the
cdwelling. Outside clothes lines and other facilities for drying
cr airing of clothes are prchibited. No clothing, rugs cr other
items shall be hung, placed cr allowed to resmain on any railing,
fence or wall. Barbecue grills and other outdoor cooking
equipment anc apparatus shall be located crly at the rear of a
dwelling and should not be visible from any public street.
Statues, water fountains, bird baths, bird feeders, wood carvings,
plaques and other home craits shall be allowed only at the rear of
a dwelling and should not be visible from aay public street. No
rocks, rock walls, fencing cr other substance shall be placed on
any Lot as a front or side yard border or to prevent vehicles from

parking on or pedestrians from walking on any portion of such Lot



or to otherwise impede or limit access to the same. Seasonal or
holiday decorations (e.g. Christmas trees and lights, pumpkins,
Thanksgiving decorations) shall be rromptly removed from any Lot
or dwelling within thirty (30) days fclilowing such holiday.

ARTICLE III

CE CTURAL LEW EE

3.01 The Commictee will consis:z of no more than five (5)
persons each of whom will be cdesignated and may be remcved at any
time by the Developer, until such time as Developer relincuishes
in writing the authority to appoint members to the Committee to
the Association. At such time as Developer no longer owns any Lot
within the Property or upon Develcrer's written notice to the
Association that it no longer desires to exercise the right to
appoint and remove members of the Committee, then the Board of
Directors of the Association shall have the right to appoint and
terminate, with or without cause, all members of the Committee.

3.02 All plans and specifications, including plect plans,
grading and drainage plans for any imcrovements to a Lot, exterior
materials, texture and color selectiocrs for any dwellings and the
plans for all mailboxes and entrance columns serving any Lot
within the Property shall be first filed with and-approved by the
Committee before any construction is commenced on such Lot. The
Committee shall have the authority to require modifications and
changes in plans and specificaticns 1if it deemed the same

necessary.

3.03 The authority to =rsview and approve plans and
specifications as provided herein is a right and not an
obligation. Owners (and their respective contractors) shall have
the sole obligation to oversee and construct dwellings in
accordance with the restrictions hereof and the plans and

specifications approved by the Ccmmittee. No dwellings,
buildings, structures or other imprcvements of any nature shall be
constructed, erected, placed cr mzintzined on any Lot until such

time as the Committee has approved in writing the plans therefore.
The Committee shall have the righ: tc establish and amend from
time to time written rules, ragulaticons and standards governing
colicies, g¢uidelines and minimum rscuirements relating to the
construction and alteration of any cdwellings or other improvements
on any Lot, as well as the conteaxt and types of information
required to be submitted to the Commiztee for its approval, each
of which shall be in addition to the provisions and reguirements

set forth hersin.
3.04 Any exterior remodeling, reconstruction, alterations or

additions to an existing dwelling cr any activity which would
change or alter the exterior appearance of a dwelling must be



approved by the Committee. Interior remodeling, reconstruction or
alteraticns not affecting the exterior appearance of a dwelling
shall nct reguire the written approval c¢f the Committee, but shall
compcly with all restrictions and covenants set forth herein.

3.CZ Neither the Committee, any zrchitect or agen:t therec?
nor the Zsveloper shall be responsible t5 check for any defects :in
any plans cr specifications submitted, revised or aggroved in
acccrdance with the foregoing provisicns, ncr for any s:tructural
or cther delects in any work done according to such plans ané
specificztions. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY LOT,
DOES HEREBY WAIVE AND RELEASE THE COMMITTEE AND DEVELOPER AND ANY
OF THEIR RESPECTIVE AGENTS, OFFICERS, DIRECTORS, MEMBERS AND
SUCCESSORS AND ASSIGNS, FROM ANY LIABILITY OF ANY NATURE
WHATSOEVER ARISING FROM DAMAGE, LOSS OR EXPENSE SUFFERED, CLAIMED,
PAID OR INCURRED BY ANY OWNER ON ACCOUNT OF ANY DEFECTS IN ANY
PLANS AND SPECIFICATIONS SUBMITTED TO OR APPROVED BY THE
COMMITTEE, ANY DEFECTS RESULTING IN ANY WORK DONE IN ACCORDANCE
WITH SUCH PLANS OR OTHER DATA SUBMITTED PURSUANT TO THE
REQUIREMENTS OF THIS ARTICLE III AND ANY INJURY TO PROPERTY OR
PERSON, INCLUDING DEATH, ARISING FROM ANY DEFECT 1IN ANY
IMPROVEMENTS CONSTRUCTED ON SUCH OWNER'S LOT.

3.06 The Committee shall, in its sole discretion, determine
whether the plans and specifications and other data submitted by
any Owner for approval are acceptable. Any approval granted by
the Committee shall be effective orly if such approval is in
writing. The Committee shall have the right to disapprove any
plans and specifications upon any ground which is consistent with
the objectives and purposes o¢f the Protective Covenants,
including, without limitation, pursly aesthetic considerations,
failure to comply with any of the provisions of the Protective
Covenants, failure to provide regquested information, objection to
exterior design, appearances or materizl, objection on the ground
of incompatibility with the overall scheme of developmen:t for the
Property, objectiorn to location of any proposed improvements on
any Lot, objection tc¢ the color scheme, finish, proportions, style
of architecture, height, bulk or aprrorriateness of any cdwellings
or other improvements on any Lot or any other matter which in the
sole and absclute judgment of the Committee, would render the
propcsed cdwelling cxr other imprcvements inharmonious with the
general plizn cf development for thes DProperty. The approval of
plans, specificaticns and other datz for any one specific dwelling
shall not be deemed an approval or otherwise obligate the
Committee to approve similar plans, specifications or data for any
other dwelling to be constructed orn any Lot within the Property.

3.07 TEE PROPERTY MAY BE LOCATED IN AN AREA WHICH INCLUDES
UNDERGROUND MINES, TUNNELS, SINKHOLES AND SUBSURFACE CONDITIONS.
THE APPROVAL OF PLANS AND SPECIFICATIONS BY THE COMMITTEE SHALL
NOT BE CONSTRUED IN ANY RESPECT AS A REPRESENTATION OR WARRANTY BY



THE COMMITTEE OR DEVELOPER TO ANY OWNER THAT THE SURFACE OR
SUBSURFACE CONDITIONS OF ANY LOT ARE SUITABLE FOR THE CONSTRUCTION
OF A DWELLING OR OTEER STRUCTURES THEREON. IT SHALL BE THE SOLE
RESPONSIBILITY OF EACH OWNER TO DETERMINE THE SUITABILITY AND
ADEQUACY OF THEE SURFACE AND THE SUBSURFACE CONDITIONS OF THE LOT.
NEITHER DEVELOPER NOR THE COMMITTEE SHALL BE LIABLE OR
RESPONSIBLE FOR ANY DAMAGE OR INJURY SUFFERED OR INCURRED BY OWNER
OR ANY OTHER PERSON AS A RESULT OF SURFACE OR SUBSURFACE
CONDITIONS AFFECTING A LOT OR ANY PORTION THEREOF, INCLUDING,
WITHOUT LIMITATION, ANY SURFACE OR SUBSURFACE DRAINAGE OR
UNDERGROUND MINES, TUNNELS, SINKHOLEZS OR OTHER CONDITIONS OR TYPES
OF GROUND SUBSIDENCE OCCURRING ON OR UNDER ANY LOT.

3.08 The Committee shall have the right to establish, amend,
change and modify from time to time reasonable charges and fees
for the review of any plans and specifications submitted pursuant
to the provisions heresof. Furthermore, the Committee shall, upon
request and at reascnable charges, furnish to any Owner a written
certificate settinc forth whethsr all necessary Committee
approvals have beern obtained in connection of any dwelling or
other improvements cn any Lot.

3.09 The Committee, in its sole and absolute discretion,
shall have the exclusive right to grant variances with respect to
any of the matters set forth in these Protective Covenants. Any
variance approved by the Committee shall be in writing and shall
be executed by either the chairman or the vice-chairman of the

Committee.

-3.10 Each and every covenazt and restriction contained
herein shall be ccnsidered to be an independent and separate
covenant and agreement, and, in the event any one (1) or more of
said covenants or restrictions shall, for any reason, be held to
be invalid or unenforceable, =zl1 remaining covenants and
restrictions shall nevertheless remzin in full force and effect.

ARTICLE IV

WYNDE SSOC

4.01 Every Owner of a Lot witiin the Property and the Owner
of every ‘"Residential Lot", as nereinafter defined in the
Development, is subject to assessments, as hereinafter provided,
and shall be a member of the =:zssociation (the Articles of
Incorpcration for which are reccrisd in the Probate Office of
Shelby County, Alabama). Membershiz in the Association shall be
appurtenant to and may not be separzted from ownership of any Lot
and shall be subject to the prcvisions of these Protective
Covenants and the «rules, regulztions and bylaws of the

Association, as the same may be moccdified and amended from time to

time.
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4.02 The Asscciation shall have one (1) class of voting
membership. All Owners, together with the Owners of all
"Residential Lots", &as herxsinaZter defined, shall be members of
the Association and, subject to the rights reserved by Developer
in the Articles oI Incorpocrz:tion and BylLaws of the Association,
shall be entitled tc one (i) vote for each Residential Lct owned.

When more than cne (1) perscn holds an interest in any Lot, all
persons shall be members; nhcwever, the vote for such Let shall be
exercised as they dszermine, but in no event shall mcrs than one
(1) vote be cast with resspect to any Lot. Each Owner, by
acceptance of a deed to a Lot, does hereby acknowledge and agree
that (a) Developer, Zcr so long as Developer owns any pertion of
the Development, shall be excliusively entitled to take z2il actions
and vote on all mz:tters to be voted on by the members of the
Association in the manner set forth in the Articles of
Incorporation and BvlLaws of the Association, and (b) iZ Developer
elects to add Additcional Property to this Declaration or as part
of the Associaticn c¢r meodify the description of the Development to
add or delete rezal property from such description, each Owner
consents and agrees to the dilution of his voting interests in the

T
Association as a result thereof.

4.03 The Association (with the prior written consent of
Developer for so long as Developer owns any portion of the
Development), shall have the right at any time and from time to
time to merge, consclidate or otherwise transfer all of the rights
and obligations cf the Association to any other association which
has been formed for the benefit of the Owners of any of the Lots
within the Property or any real properties situated adjacent to or
in close proximity with the Development.

ARTICLE V

COVENANT FOR ASSESSMENTS

5.01 Each Cwnsr cf a Lot within the Property, by acceptance
of a deed tec such Lot, agrees to pay to the Association: (i)
annual assessments c¢x charges levied each year by the Association,

(ii) special assessments for capital improvements, such
assessments to e established and collected as hereinafter
provided, an iii) individual assessments which may be levied

against any Lot and :the Owner thereof as a result of such Owner's
failure to comply with the terms of these Protective Covenants.

The annual, specizl and individual assessments, together with
interest, ate charges, ccsts and reasonable attorney's fees,
shall also be a charze on each Lot and shall be a continuing lien
upon each Lot against which such assessment is made, which lien
may be enforced in the manner hereinafter provided. Each such

-—ee

assessment, together with interest, late charges, costs and

- —-—

reasonable attorney's fees shall also be the personal obligation
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of the person who was the Owner of such Lot at the time when the
assessment fell due or was due.

5.02 The annual and special assessments levied by the
Associaticrn shall be used exclusively to promote the recreation,
health, safety and welfare of the Owners and residents of the
Develormenc, for the improvement and meintsnance of the Commern
Area witnin the Development and the payment of any and all costs
and expenses incurred from time to time by the Association,

including, without limitation, any "Common ZXpenses", as defined

-ty

in the RBylaws of the Association.

5.03 Any expenses incurred by the Committee or the
Association in enforcing any of the provisions of these Protective
Covenants against a specific Owner shall be deemed an individuzl
assessment against the owner and the respective Lot owned by such
Owner. Such individual assessment shall be levied by the
Association and shall be specified to the Owner, which notice
shall also specify the due date for the payment of same. The
Associztion 1is solely responsible for and shall assume all
maintenance responsibilities with respect to all Common Area

within the Property.

5.04 The annual assessment for the Property shall commence
on June 1 of each year, and shall be paid in advance. The annual
assessment shall be established by the Association in accordance
with its rules, regulations and Bylaws. Lots owned by the
Developer shall not be subject to any assessment by the
Association, be it annual, special or individual.

5.05 1In addition to the annual assessments, the Association
may levy, in any assessment year, a special assessment, applicable
to that year only for the purpose of defraying in whole or in part
the «c¢ost o©of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area,
provided that any such assessment must have the assent and
approval of (a) at least fifty-one percent (51%) of the total
votes in the Association, whether voted in person or by proxy, at
a meeting duly called for this purpose and (b) for so long as

- b

Develcper owns any portion of the Development, the approval of the
Develcper.

5.08 Written notice of any meeting called for the purpose of
taking any action authorized under Section 5.05 above shall be

to zll Owners not less than thircy (30) days but no more than
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence, either in person or by proxy, of the
holders cf at least fifty-one percent (51%) or more of all votes
in the Association shall constitute a guorum. If the required
gucrum is not present, another meetinc may be called subject to
the same notice requirements and the required quorum at the

12 )



subsequent meeting shall be one-half (1/2) of the regquired quorum
at the preceding meeting.

5.07 Both annual and special assessments for all _cts within
the Property shall be fixed at a uniform rate; prcvidel, however,

that the Board of Directors of the Association sha.. have the
right, in their sole and absclute discretion, to levy, zssess and
collect different amcunts as the annual ancd/or specizl zssessment
payable by each "Residentizl Lot", as hersinalter delinzi, within
the Development based on the zoning classificaticns of such
Residential Lot. As used herein, the term "Residentiz. Lot" or

"Residential Lots" shall mean and refer to any rezl property
within the Development which has been or will be devesloped for
single-family residential purposes, including, without Zimitation,
attached or detached residential dwellings, tscwnhouses,
condominiums, cooperatives, duplexes, garden homes, pa:tio homes,
zero-lot-line homes, cluster homes, or any other types c¢I single-
family dwellings. As used herein an in the Articles of
Incorporation and Bylaws of the Association, the term "Zssidential
Lots", whether used in the singular or plural tense, sia.l include
all Lots within the Property. Annual and special zssessments
shall commence as to each Lot on the day on which such Lot is
conveyed to any Owner (other than Developer) and shall e due ‘and
payable in such manner as established by the Board of LCirsctors of
the Association. The Boarc of Directors of the Associz:tion shall
fix the amount of the annual assessment against each Lct at least
thirty (30) days in advance of each annual assessmen:t period.

Written notice of the annual assessment shall be sext to every
Owner. The due date for the payment of annual assessments shall
be established by the Board of Directors in such notice (but such
due date shall be, at a minimum, thirty (30) days from tihe date of

such notice).

5.08 The Association shall, upon demand and for a rsasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessment on a Lct has been
paid. A prorerly executed certification of the Associaticn as the
status of the assessment on a Lot is binding upon the 2Association
as of the cate c¢f its issuance.

5.09 Any assessments (whether annual, special or individual)
which are nct paid on or before the due date of the same shall
bear interest from and after such due date at a rate egual to the
lesser of 18% per annum or the highest rate which may be charged
to such Owner by law. In addition to interest, any assessments
not paid by the due date for the same shall be subject to a late
charge which the Board of Directors of the Associaticn may from
time to time establish. In the event any assessments or other
amounts due to the Association are not paid by any Owner when the
same comes due, then, in addition to all other rights and remedies
provided by law or in equity, the Association, acting through the

13 .



~ Board of Directors or through any of its duly authorized officers
- or representatives, may undertzke any of the following remedies:

(a) The Associztion mar ccmmence and meintain a suit
at law acainst the Owner Zcr a personal money judcment
to enforce &ll such <chargces and obligations for
assessments ané cther amcunts due to the Associatiorn,
whicn amcunts shall Ginciude the late charge and
interest specified abcve as well as all attorneys'

fees, court costs anéd all other expenses raid or
incurred by the Associz:ticn in connection therewith;
and/or

(b} The Association may enforce the 1lien created

pursuant to Section 5.C. above as hereinafter provided.
The lien created pursuzn: to Section 5.01 above shall
secure payment of any and all assessments (annual,
special and individual) levied against any Lot or
Owner, all late charces znd interest as provided above
as well as all attorners' fees, court costs and all
other expenses paid or :incurred by the Association in
attempting to collect the assessments and in
maintaining any legal action in connection therewith.
If any assessments and cther charges remain unpaid for
more than sixty (60) days following the due date of the
same, then the Associatizn shall make written demand on
™ defaulting Owner, which <emand shall state the date and
amount of delinguency. I such delinguency is not paid
in full within ten (10) days after the giving of such
demand notice, then the Association may file a claim of
a lien acainst the Lot c¢Z such delinquent Owner, which
claim shall be executed :v any member of the Board of
Director of the Associztion or any officer of the
Association and may be fcreclosed in the same manner as
a foreclosure of a mortcace on real property under the
laws of the State of Alabama, as the same may be
modified or amended from time to time. The Association
shall havs the right axdéd power to bid at any such
foreclosure sale and to turchase, acguire, hold, lease,
mortgage, convey and sell any such Lot purchased at any
such foreclesure proceeding. Each Owner, by acceptance
of a deed to any Lot, shall be deemed to (i) grant and
vest in the Association and/or its agents the right and
power to exercise the pcwer of sale granted herein and
foreclose the lien creazed herein, (ii) grant and vest
in the Association ané/cr its acents the right and
power tc bring all actions against such Owner
personally for the collsctien of all amounts due from
such Owner, (iii) expressly waive any objection to the
enforcemen: in foreclosurs of the lien created herein
and (iv) expressly waive the defense of the statute of

-
~
-
b
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limitations which may be applicable to the commencement
of any suit or action for foreclosure No Ownexr (other
than Developer) may waive or otherwise be exemgt from
the liability to tey the assessments provided here;:.

assessments ané cther charzes provided
v Lot shall be suzoriinate ts zhe lien ¢of

-

5.1¢ T
herein wi:ih respect tc
any firs:t mortcage encumbd evlﬂc such Lot. The sale cr transfer o
any Lot s;all noc any lien re:ained by the As:::;a:ion on a
Lot; provided, however, that the sale cr transfer cI any Lot
pursuant :to morctgage Isreclosure or any similar procesdings shzall
extinguis: the lien of such assessment as to rayments which became
due pricr to such sale or transfer.

hi

5.11 In addition to the rights and remedies se: forth above,
if any Owner (or his contractor, family members, guests or
invitees) shall violate or attempt to violate any of the covenants
and restrictions set forth herein, then Developer, the Association
or the Ccmmittee, jointly and seve*a‘ly shall each hzve the right
to prosecute crroceedings at law for the recovery c¢I damages
against such Owner as a result of such violations cr maintain a
proceeding in ecguity &against such Owner to enjoin such violation;
provided, however, tha:t the rights and remedies set Zorth herein
shall be deemed to be cumulative of all other rights znd remedies
available at law or in equity. In any such proceedings,
Developer, the Association or the Committee, Jeintly and
severally, shall be entitled to recover all costs and expenses,
including reasonable attorneys' fees, incurred by any of them in
such proceedings, as well as interest on all unpaicd amounts as
specified in Section 5.09 above. The failure of Developer, the
Association or the Committee to institute proceedings for any one
(1) or more violations of these Protective Covenants shall not
constitute approval of the same or be construed as a wziver of any
right of action contained herein for past or future viclations of

said covenants and rescrictions.

ARTICLE VI

EASEMENTS

6.01 Develcper cdoes hereby establish and reserve Ifor itself,
the Associacicn, the Committee and their respective successors and
assigns, a permanent and perpetual non- -exclusive eassment over,
across, through and upon each Lot for the purpose c¢I inspecting

d any dwelling constructed thereon iz order to

each Lot an
he compliance with the provisions of thes= Protective

determine the e
Covenants and to otherwise perfcrm any of their duties or

undertake any o the action authorized or permitted tc be taken by
any of them pursuant to these Protective Covenants.

6.02 Developer does hereby establish and reserve Ior itself,
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its successors and assigns, a permanent and perpetual non-
exclusive easement over, across, through, upon andé under those
portions of any Lot upon which the Developer has served an
easement, as reflected on the reccrded Subdivision ?l < for such
Lot, which easements may be used for the purpose c:2 ;:stall;ng,
erecting, maintaining and using above and below grouu_ :2iliczy and

cable televisicn 11::es pol-s, wires, cables, cnduits, storm
sewers, sanitary sewers, conveniences, appurternancss and other
utilities.

6.03 Developer coes hereby establish and reservs Zzr icsel
its successors and assigns, a permanent and perpe:zual ron-
exclusive easement cver, across, through, upon a=d under all
portion of the Common Area for the purpose cZ installing,
erecting, maintaining and using thereson above ana below ground
utlllty and cable television lines, pipes, poles, wires, cab-es,
conduits, storm sewers, conveniences ané other utili:ies.

l'll

6.04 Subject to any applicable rules and *egul::lc:s adoobed
from time to time by the Association and the paymen: cI any iees
and charges which may from time to time be estaktlisied by the
Association, Developer does hereby grant to the Association and
each Owner the non-exclusive right, privilege andé ezsement of
access to and the use of the Common Area in common w:izh Develorer

its successors and ass:.gns.

ARTICLE VII
SCELLANEOUS

7.01 Developer reserves the right, in its sole and absolute
discretion, at any time and from time to time, to add and submit
any additional property (the "Additional Proper:zy") situated

sacent to or in close proximity within the Property tc the terms
ané provisions of these Protective Covenants. Additional Property
may be submitted to the provisions of these Protective Covenants
Hy an instrument executed solely by Developer and filed for record
in the Probate Office of Shelby County, Alabama, which instrument
shall be deemed an amendment to these Protective Covenants which
nesd not be consented to or approved by any Owner or his mortgagee
and which may contain different terms, conditions, restrictions
2 provisions from those set forth herein. From and after the

ané
dazs on which an amendment to these Protective Covenants is
reccrded in the Probate Office of Shelby County, Alabama

itional Property to the terms and rrovisions
erences herein to Owner shall inciude Owners of

Property and the COwners of all Lots within
references herein to the

- e

ing any Add
a) all ref
Lots within the
suchx Adcéitioral Property, (b) all
Prcpexty shall include the Additional Property and (c¢) the number

of votes in the Association shall be increazsed by the number of
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Lots within the Additional Property so that there shall continue

to be one (1) vote in the Associazticn per Lot within the Property.
In no event shall Develcoper be ctligzated to submit any Additional
roperty tO the provisicns ¢ thess Protective Ccvenants or tc
e -y - e

5
otrherwlse Impose any ccovenants, cconditions or restrictions se-
£
s

- et

- -
th herein upen any cther rszl creoperty owned by Develcrexr

-
- >
- - -

ltuatec agjacent to cr in clcse riximity within the Property.

7.0z The terms and crcvisicng I these Protective Covenanm-z
shall be binding upon each Ownsr zand their respective heirs,
executors, administrators, zerscnal rspresentatives, successcrs
and assigns of each Owner zand shall enure to the benefir ef
Developer, the Commit:zee, the Associz:iion and all of the Owners cF

any of the Lots within the Fropertv. These Protective Coverants
-0

shall be deemed covenants runninc with the land and any Lot shall
be held, owned, sold, transierrsd, conveyed, hvpothecated,
encumbered, leased, occupied, Etuil: upon and otherwise useg,
improved and maintained subjezt to 2l of the terms and crovisicns
oI these Protective Ccverant

7.03 It is understoed and agreed that the foregeing
covenants and restricticns shall at:tach to and run with the lar=
for a periocd of fifty (30) years from the date hereof, at which
time these covenants and restrictions shall be automatically
extended for successive periods of teax (10) years, unless, by a
vote of at least fifty-cne percent (51%) of all votes in the

Association, it is agreec to change the same in whole or part.

7.04 Subject to the provisicns of Sections 9.01 and 9.0°
heresof, these covenants and rsstricticns may be amended or altered
(a) solely by Developer during such periods of time as the
Developer owns any Lots within the Property, so long as such
amendment does not materially and adversely affect or alter anv
Owner's right to use his Lot or (b) by the (i) vote of fifty-cre
(31%) of all vetes in the RAssociation and (ii) writcexn

percent el

acreement cI the Developer.

All perscnal prcnouns used herein, whether used iz

7.03
masculine, ZIsminine cr neuter gender, shall include all genders.
The use cI the singular tenss shall include the plural and vice
versa.

7.08 Each Owner herszyv waives any right to seek or obtain
judicial gartition of any perzion of the Property.

! -

7.07 Notwithstanding anvihing rprovided herein to the
contrary, no sale, transier, conveyance, lease, pledge,

third parcy shall constitute cr be deemed a transfer of any of the
T

rights rsserved herein to Devesloper unless express reference is
made in such instrument of conveyance to the specific rights



these Protective Cov

ted in
sferring to such third par:cy.

which

enancs

Developer is

7.C8 Whenewver in thess Prctective Covenants, Develcsper, the
Assoclaticn cr the Committee nas the right Tto agprove, consent to
Cr regulirs any acIilisn to e caken, such agproval, consent or
reaguired aciion shall, exctert as cthsrwiss specifically orovided
rereln T the conirary, e given oy withheli in the szale and
acsoluze discrstion £ Zewvelcrer, the 2sscciaticn or  the
Cocmmiccese, as the cass mavy :t=

IN WITNESS WHZRZIOF, the Zewvslcrer znd the Cwners of zll cther

Lots have exscuted this instrumens on the

SV ewck ,

1958.
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