
This Instrument prepared by and upon
recording should be returned to:
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DECLARATION OF PROTECTIVE COVENANTS FOR

WYNDHAM, WILKERSON PHASE V

AS RECORDED
MAP BOOK rg, PAGE /^T, IN THE

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

STATE OF ALABAMA)

COUNTY OF SHELBY)

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, the undersigned. Royal Construction & Development
Company, Inc., an Alabama Corporation, (hereinafter referred to as
"Developer") are the owners of all the lots as described in the
survey of WYNDHAM, WILKERSON Phase V , (hereinafpr referred to asthe "Development") as recorded in Map Book / Page g* in
the P roba te O ffice o f She lby Coun ty, A l abama .

WHEREAS, the undersigned owners of all the lots as described
in the survey of WYNDHAM, WILKERSON Phase V , the owners desires
to subject said property and each lot located in said property to
the fol lowing condit ions, l imitat ions and restr ict ions hereinafter
s e t f o r t h .

NOW, THEREFORE, the undersigned owners are the sole owners of
a l l l o t s d e s c r i b e d i n t h e D e v e l o p m e n t a n d d o h e r e b y e . x p r e s s l y
adopt the covenants , cond i t ions and l im i ta t ions fo r sa id proper ty
d e s c r i b e d h e r e i n a b o v e .
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A R T I C L E I

E X C L U S I V E R E S I D E N T I A L U S E A N D I M P R O V E M E N T S

1.01 -Zt l l Lots sha l l be known and descr ibed as res ident ia l
l o t s a n d s h a l l b e u s e d f o r s i n g l e - f a . ' n i l y r e s i d e n t i a l p u r p o s e s
exclusively. No Lot shall be subdivided or re-subdivided without
the prior written approval of Developer.

1 . 0 2 N o s t r u c t u r e s h a l l b e e r e c t e d , a l t e r e d , p l a c e d o r
permitted to remain on any Lot other than one (1) detached single-
family dwelling not to exceed two and one-half (2-1/2) stories, or
forty (40) feet in height, and a private garage, and other
outbuildings incidental to and necessary for proper residential
use of the Lot^- No mobile home or modular housing is allowed.
Separate garage buildings are permitted. Any outbuilding^will bein conformity to the standards set herein and approved by the
A r c h i t e c t u r a l R e v i e w C o m m i t t e e ( h e r e i n a f t e r r e f e r r e d t o a s
"Committee"), establ ished by Developer pursuant to Art ic le I I I
h e r e o f .

1 . 0 3 N o t w i t h s t a n d i n g a n y t h i n g p r o v i d e d t o t h e c o n t r a r y
herein. Developer shal l be permit ted to construct and maintain on
any Lot a structure and related facilities which may be designed
a n d u s e d a s a c o n s t r u c t i o n fi e l d o f fi c e a n d a s a s a l e s / m a r k e t i n g
o f fi c e .

1 . 0 4 S u b j e c t t o t h e p r o v i s i o n s o f A r t i c l e s V I I b e l o w a n d
the r i gh t s r e t a i ned be low by t he Commi t t ee , each Lo t and any
d w e l l i n g , b u i l d i n g o r o t h e r s t r u c t u r e c o n s t r u c t e d o r p l a c e d
t h e r e o n s h a l l b e s u b j e c t t o t h e f o l l o w i n g m i n i m u m s e t b a c k s :

F r o n t : Tw e n t y ( 2 0 ) f e e t f r o m d e d i c a t e d r o a d r i g h t - o f - w a y ;
S i d e : O n e s i d e - m i n i m u m o f T h r e e ( 3 ) f e e t f r o m l o t l i n e

a n d o n e s i d e a m i n i m u m o f N i n e ( 9 ) f e e t f r o m l o t
l i n e ; t o t a l o f T w e l v e ( 1 2 ) f e e t .

R e a r : Tw e n t y ( 2 0 ) f e e t f r o m t h e r e a r L o t l i n e .

T h e C o m m i t t e e r e s e r v e s a n d s h a l l h a v e t h e r i g h t t o g r a n t
v a r i a n c e s t o t h e f o r e g o i n g s e t b a c k r e q u i r e m e n t s . N o s t r u c t u r e
( o t h e r t h a n t h e r e s i d e n t i a l d w e l l i n g a n d a n y a t t a c h e d g a r a g e o r
g u e s t h o u s e ) m a y b e c o n s t r u c t e d c l o s e r t o t h e i n g r e s s a n d e g r e s s
road than the back o f the res iden t ia l dwe l l i ng . Any bu i ld ings o f
a.ny nature, including gazebos, decks and outbuildings built on any
Let must conform to a residential nature and must be approved by
t h e C o m m i t t e e .
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1 . 0 5 N o L o t s h a l l b e u s e d e x c e p t f o r s i n g l e - f a m i l y
r e s i d e n t i a l p u r p o s e s . N o d w e l l i n g s s h a l l b e e r e c t e d o n a n y L o t
con ta in ing less than one thousand (1 ,000) square fee t o f l i v ing
area. Square foo tage measurements sha l l inc lude on ly the l i v ing
( h e a t e d a n d c o o l e d ) a r e a s o f a d w e l l i n g b u t s h a l l n o t i n c l u d e
p o r c h e s , g a r a g e s , b a s e m e n t s o r d e c k s . A l l d w e l l i n g s w i l l h a v e
wooden or painted aluminum windows. The Committee reserves and
shall have 'the right to grant reasonable variances from the first
floor square foo tage requ i rements so Icng as the overa l l square
footace meets or exceeds the minimum require.ments.

1 . C 5 T h e e n t r a n c e w a y s t o t h e D e v e l o p m e n t , a l l a r e a s o r. t h e
r e c o r d e d S u b d i v i s i o n P l a t w h i c h a r e d e p i c t e d a s c o m m o n a r e a o r
b e a u t i fi e d e a s e m e n t s a n d a n y a n d a l l e t h e r a r e a s o r i m p r o v e m e n t s
within the Development which Developer m.ay from time to t ime in
i ts sole d iscret ion designate as common areas, inc luding, wi thout
l i m i t a t i o n , r e c r e a t i o n a l a m e n i t i e s , p a r k s a n d p l a y a r e a s w i t h i n
the Development, shall be, for the purpcse of maintenance and
upkeeo, considered common area (collectively, the "Corrjnon .Area"),
a 'nd s 'hal l be maintained by the Wyncham Resident ia l Associat ion
( h e r e i n a f t e r r e f e r r e d t o a s t h e " . A s s o c i a t i o n " ) a s h e r e i n a f t e r

p r o v i d e d .

A R T I C L E I I

G E N E R A L R E Q U I R E M E N T S

2 . 0 1 I t s h a l l b e t h e r e s p o n s i b i l i t y o f e a c h L o t o w n e r ( w h i c h
t o g e t h e r w i r h t h e i r r e s p e c t i v e h e i r s , e x e c u t o r s , p e r s o n a l
r e p r e s e n t a t i v e s , s u c c e s s o r s a n d a s s i g n s , i s h e r e i n a f t e r
i n d i v i d u a l l y r e f e r r e d * t o a s a n " O w n e r " a n d c o l l e c t i v e l y a s
" O w n e r s " ) t o p r e v e n t a n y u n c l e a n , u n s i g h t l y o r u n k e p t c o n d i t i o n s
o f a n y d w e l l i n g , b u i l d i n g s o r g r o u n d s o n s u c h O w n e r ' s L o t w h i c h
m a y t e . n d t o d e c r e a s e t h e b e a u t y o f t h e s p e c i fi c a r e a o r o f t h e
n e i g h b o r h o o d a s a w h o l e . A n y a n d a l l d w e l l i n g s , b u i l d i n g s ,
s t ruc tures and jCther improvements o f a . - .y na ture to any Lo t must be
a p p r o v e d b y t h e - C o m m i t t e e .

2 . C 2 N o r e f u s e p i l e o r u n s i g h t l y o b j e c t s h a l l b e a l l o w e d t o
be placed or suffered to remiain upon any part of any Lot or the
P r o p e r t y ' , i n c l u d i n g v a c a n t l o t s o r C o m m o n . A r e a . D e v e l o p e r , f o r
i tse l f and the Associat ion reserves the r ight (a f ter ten (10) days
pr ior wr i t ten not ice to an Owner) to enter any Lot dur ing normal
work ing hours fo r the purpose o f remcv ing t rash or ' re fuse
therefrom, which, in the sole opinion of either Developer or the
Association, detracts rrora the overall beauty and safety in the
Property, anc may charge the Owner ot such Lot a reasonable cost-Or suc.n services, which charge shall constitute a lien upon such
Lot enforceable by appropriate proceedings at law or ecuity or as
h e r e i n a i t e r p r o v i d e d .
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^ 2.03 No animals, livestock, or poultry of any kind shall be^ raised, bred or kept on any Lot, except that dogs and/or cats (not
t o e x c e e d t w o ( 2 ) i n n u m b e r ) a n d o t h e r i n d o o r h o u s e h o l d p e t s m a y
be kept on each Lot provided they are not kept, bred cr maintained
f o r a n y c o m m e r c i a l p u r p o s e , s u b j e c t t o a p p r o p r i a t e z o n i n g
o r d i n a n c e s .

2 . 0 4 N o n o x i o u s o r o f f e n s i v e t r a d e o r a c t i v i t y s h a l l b e
carried on upon any Lot nor shall anything be done t.tereon which
may be or become an annoyance or nuisance to the neighborhood or
t o o t h e r O w n e r s o r w h i c h w o u l d b e i n v i o l a t i o n o f a n y a p p l i c a b l e
governmental law, ordinance or regulation.

2 . 0 5 N o o i l d r i l l i n g , o i l d e v e l o p m e n t o p e r a t i o n , o i l
refining, quarry ing or mining operat ions of any k ind shal l be
permitted upon or in any Lot, nor shall oil wells, tanks, tunnels,
m i n e r a l e x c a v a t i o n s o r s h a f t s b e p e r m i t t e d u p o n o r i n a n y L o t . N o
d e r r i c k o r o t h e r s t r u c t u r e d e s i g n e d f o r u s e i n b o r i n g - ^ o i l o r
natural gas shall be erected, maintained or permitted upon any
L o t .

2 . 0 6 N o t r a s h , g a r b a g e o r o t h e r r e f u s e s h a l l b e d u m p e d ,
stored or accumulated on any Lot or Common Area. Trash, garbage
or o the r was te sha l l no t be kep t on any Lo t excep t i n san i ta ry
c o n t a i n e r s o r g a r b a g e c o m p a c t o r u n i t s . G a r b a g e c o n t a i n e r s , i f
any, shal l be kept in a clean and sanitary condit ion . No outside
burning of wood, leaves, trash, garbage or household refuse shal l
be permitted, except during the construction of a dwell ing on such
L o t , o r w i t h a p p r o v a l o f o r b y t h e F i r e D e p a r t m e n t h a v i n g
j u r i s d i c t i o n o v e r t h e P r o p e r t y .

2 . 0 7 E x c e p t a s a u t h o r i z e d i n S e c t i o n 1 . 0 3 a b o v e , n o
s t r u c t u r e o f a t e m p o r a r y c h a r a c t e r , t r a i l e r , b a s e m e n t , t e n t o r
s h a c k s h a l l b e u s e d a t a n y t i m e a s a r e s i d e n c e e i t h e r t e m p o r a r i l y
o r p e r m a n e n t l y o r o t h e r w i s e a l l o w e d t o r e m a i n ' o n a n y L o t w i t h o u t
t h e C o m m i t t e e ' s a p p r o v a l . T h e r e s h a l l b e n o o c c u p a n c y o f a n y
d w e l l i n g u n i t u n t i l t h e i n t e r i o r a n d e x t e r i o r o f t h e d w e l l i n g i s
c o m p l e t e d u p o n fi n a l i n s p e c t i o n b y t h e C i t y o f H e l e n a , f o r s u c h
d w e l l i n g h a s b e e n i s s u e d b y t h e a p p r o p r i a t e g o v e r n m e n t a l
a u t h o r i t i e s .

2 .08 No s ign o f any k ind sha l l be d i sp layed to the pub l i c
view on any Lot except as may be approved by the Committee. All
s i g n s s h a l l c o m p l y w i t h t h e d e s i g n s p e c i fi c a t i o n s o f t h e
Committee. No signs shall be nailed to trees, unless approved by
t h e C o m m i t t e e .

2.09 When the construction of any dwelling is once begun,
work thereon must be prosecuted diligently and continuously and
the dwelling on such Lot must be completed within twelve (12)

,̂0—̂  months.
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2.10 Garage doors shall be permitted on the front of all
d w e l l i n g s .

2.11 Outside air conditioning units may not be located in
the front yard or within any side yard adjacent to any street on
corner lots. Utility meters shall not be located on the rront of
a dwelling (unless required by any applicable governmental
authority) and shall not be visible from any street or road. AH
o u t s i d e a i r c o n d i t i o n i n g u n i t s a n d u t i l i t y m e t e r s s ^ a l l b e
screened by appropriate landscaping so as not to be visible from
a n y p u b l i c s t r e e t .

2 12 Wood frame, vinyl or painted aluminum windows will be
used exclusively on the sides, fronts, and rears of all dwellings
c o n s t r u c t e d .

2.13 No concrete blocic worlc, including foundations, -Concrete
block stecs, walkways, walls or any other concrete block work,
whether painted, or otherwise, shall show above ground or from the
e x t e r i o r o f a n y d w e l l i n g .

2.14 Siding may be used on the construction of any dwelling,
(see Section 1.05). The Committee shall have the right, in its
sole and absolute discretion, to establish what types of exterior
building materials may be utilized on any dwelling or other
s t r u c t u r e s o r i m p r o v e m e n t s t o a L o t .

2.15 Wood fencing may be uti l ized on any Lot with prior
written approval of the same by the Committee.

2.16 No individual water supply system shall be permitted on
any Lot unless such system is located, co.nstructed and equipped in
accordance with the requirements, standards and recommendations of
bo th s ta te and l oca l pub l i c hea l th au tho r i t i es . App rova l o f such
system as instal led shal l be obtained from such authori ty.

2 . 1 7 N o a u t o m o b i l e s o r o t h e r v e h i c l e s w i l l b e s t o r e d o n a n y
L o t o r C o m m o n A r e a o r k e p t o n b l o c k s u . n l e s s i n t h e b a s e m e n t o r
g a r a g e o f a d w e l l i n g . B o a t s , u t i l i t y t r a i l e r s , r e c r e a t i o n a l
v e h i c l e s a n d t r a v e l t r a i l e r s m u s t e i t h e r b e p a r k e d o r s t o r e d i n
t h e b a s e m e n t o r g a r a g e o f a d w e l l i n g o r w i t h i n a c o m p l e t e l y
e n c l o s e d s t r u c t u r e o n a L o t , w h i c h s t r u c t u r e m u s t b e a p p r o v e d b y
t h e C o m m i t t e e . N o t r a c t o r t r a i l e r t r u c k s , p a n e l v a n s o r o t h e r
c o m m e r c i a l t r u c k s i n e x c e s s o f o n e ( 1 ) t o n c l a s s i fi c a t i o n s h a l l b e
parked or stored on any Lot or Common Area, except during initial
c o n s t r u c t i o n o f a d w e l l i n g o n a L o t .
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2 .18 No sa te l l i t e i n excess o f 18 " i n d i ame te r, m i c rowave
dishes or television or radio antennas shall be placed on any Lot
unless first approved in writing by the Committee, but in no event
shall satellite, microwave dishes or television or radio antennas
b e v i s i b l e f r o m a n y s t r e e t .

2.19 No individual sewage disposal system shall be permitted
on any* Lot unless such system is designated, located and
constructed in accordance with the requirements, stancards and
recommendations of both state and local public health authorities.
Approval of such system as installed s.nall be obtained from such

a u t h o r i t y .

2 20 Upon the completion of a dwelling, all front and side
yards will be landscaped with sod and other landscaping approved
by the Committee. The rear yard may be seeded or thus.

2.21 The'^oof pitch on any dwelling shall not be less than 6
& 12 unless first approved in writing by the Committee. All roof
vents and pipes shall be painted as near the color of the roof as
possible, and shall be located on the rear of the dwelling and not
visible from the front. No solar or other energy collection
devise or equipment shall be maintained on any Lot or dwelling if
the same would be visible from the street. No projections of any
type- shall be allowed above the roof of any dwelling except for
approved chimneys and vent stacks.

2.22 All porches on the front and sides of any dwelling
shall be supported by the foundation of the dwelling, unless
otherwise approved by the Committee.

2.23 No cantilevered chimney chases shall be allowed on the
f ron t o r s ide o f any dwe l l i ng . A l l ch imney chases sha l l be
supported by the foundation of the dwelling.

2 . 2 4 A l l d r i v e w a y s m u s t b e c o n c r e t e fi n i s h . A l l b u i l d e r s
s h a l l i n s t a l l s i d e w a l k s o n e a c h l o t p a r a l l e l w i t h s t r e e t . A l l
bui lders shal l purchase and instal l mail box po.st on every lot, of
a des ign as approved by the commit tee.

2 . 2 5 N o L o t s h a l l b e c u l t i v a t e d f o r c r o p s o f a n y s o r t ,
e x c e p t g a r d e n s o f r e a s o n a b l e s i z e , w h i c h a r e t o b e l o c a t e d a t t h e
r e a r o f a d w e l l i n g a n d n o t v i s i b l e f r o m a n y p u b l i c s t r e e t .

2 . 2 6 N o f e n c e , w a l l , h e d g e o r s h r u b p l a n t i n g w h i c h o b s t r u c t s
sight l ines from any roadways within the Property shal l be placed
o r p e r m i t t e d t o r e m a i n o n a n y L o t .
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2 . 2 7 A l l L o t s s h a l l b e l a n d s c a p e d i n a c c o r d a n c e w i t h
s t a n d a r d s e s t a b l i s h e d b y t h e C o m m i t t e e . I t i s a l s o t h e i n t e n t o f
D e v e l o p e r t o p r e s e r v e a m i n i m u m n u m b e r o f " fl o w e r i n g t r e e s "
v is ib le f rom the s t ree t r igh t -o f -way. Each Owner must a lso p lan t
a n d m a i n t a i n a t l e a s t o n e ( 1 ) t r e e , a m i n i m u m o f e i g h t ( 8 ) . f e e t i n
h e i g h t , v i s i b l e f r o m t h e s t r e e t f r o n t i n g s a i d d w e l l i n g . A l l
l a n d s c a p e d a r e a s o n a n y L o t s h a l l b e m a i n t a i n e d i n g o o d c o n d i t i o n
b y t h e O w n e r t h e r e o f a n d a n y o f t h e a f o r e s a i d fl o w e r i n g t r e e s
which die or become diseased or damaged shall be promptly replaced
w i t h n e w fl o w e r i n g t r e e s b y t h e h o m e o w n e r o f s u c h L o t .

2.28 Developer reserves the r ight to make any road or other
improvements within the Property, to change or extend the present
r o a d o r o t h e r s t r e e t g r a d e s , i f n e c e s s a r y, w i t h o u t l i a b i l i t y t o
t h e O w n e r s f o r a n y c l a i m s f o r d a m a g e s ; a n d f u r t h e r r e s e r v e s t h e
r i g h t t o c h a n g e o r m o d i f y t h e r e s t r i c t i o n s o n a n y L o t s w i t h i n t h e
P r o p e r t y .

2 . 2 9 D u r i n g a l l c o n s t r u c t i o n , a l l v e h i c l e s , i n c l u d i n g t h o s e
d e l i v e r i n g s u p p l i e s , m u s t e n t e r e a c h L o t o n t h e d r i v e w a y o n l y a s
approved by the Commi t tee so as not to unnecessar i l y damage t rees,
s t r e e t p a v i n g a n d c u r b s . A n y d a m a g e n o t r e p a i r e d b y t h e O w n e r o r
h i s c o n t r a c t o r w i l l b e r e p a i r e d b y D e v e l o p e r o r t h e C o m m i t t e e
(a f t e r t en (10 ) days wr i t t en no t i ce ) and w i l l be cha rged to t he
O w n e r o f s u c h L o t a t a r e a s o n a b l e c o s t f o r s u c h s e r v i c e s , w h i c h
charge shal l const i tu te a l ien upon such Lot enforceable by

^ a p p r o p r i a t e p r o c e e d i n g s a t l a w o r e q u i t y o r a s h e r e i n a f t e r
prov ided. Dur ing const ruc t ion , a l l Owners must keep the homes,
g a r a g e s a n d b u i l d i n g s i t e s c l e a n a n d a t t r a c t i v e . N o c o n s t r u c t i o n
debris will be dumped in any area of the Property or any Common
A r e a .

2.30 Except with the prior written consent of Developer, no
Lot shall be sold or used for the purpose of extending any public
or pr ivate road, s t reet or a l ley or to prov ide a means of access
t o a n y o t h e r . r e a l p r o p e r t y s i t u a t e d a d j a c e n t t o o r i n c l o s e
p r o x i m i t y w i t h t h e P r o p e r t y .

2.31 To insure the mainte.-.ance of the natural beauty, no
Owner snail be allowed to dam up the creeks which flow through
saic Property nor shall any Owner change the flow of said creek or
a . n y w e t w e a t h e r s t r e a m s .

2.32 Motorized vehicular traffic of any type is strictlv
proh-bited on any Common Area except as may be required by the
e»;e_oper or ^ne Association for .maintenance or construction.
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2 . 3 3 W o o d p i l e s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d a d j a c e n t L o t s . C h i l d r e n ' s t o y s , j u n g l e g y m s ,
t r a m p o l i n e s a n d o t h e r o u t d o o r r e c r e a t i o n a l e q u i p m e n t a n d
a p p u r t e n a n c e s s h a l l b e a l l o w e d o n l y a t t h e r e a r o r b e h i n d a
d w e l l i n g . F r e e - s t a n d i n g p l a y h o u s e s a n d t r e e h o u s e s m u s t b e
approved by the Committee; no above ground swimming pools shall be
a l l o w e d o n a n y L o t . N o s t a t u t e s , w a t e r f o u n t a i n s , b i r d b a t h s ,
flagpoles or furn i ture sha l l be p laced or main ta ined on the f ront
o r s i d e y a r d o f a n y L o t , A l l o u t d o o r f u r n i t u r e f o r a n y d w e l l i n g
s h a l l b e k e p t a n d m a i n t a i n e d o n l y a t t h e r e a r o r b e h i n d t h e
d w e l l i n g . O u t s i d e c l o t h e s l i n e s a n d o t h e r f a c i l i t i e s f o r d r y i n g
o r a i r i n g o f c l o t h e s a r e p r o h i b i t e d . N o c l o t h i n g , r u g s o r o t h e r
i t e m s s h a l l b e h u n g , p l a c e d o r a l l o w e d t o r e m a i n o n a n y r a i l i n g ,
f e n c e o r w a l l . B a r b e c u e g r i l l s a n d o t h e r o u t d o o r c o o k i n g
equ ipment and appara tus sha l l be loca ted on ly a t the rear o f a
d w e l l i n g a n d s h o u l d n o t b e v i s i b l e f r o m a n y p u b l i c s t r e e t .
S t a t u e s , w a t e r ^ o u n t a i n s , b i r d b a t h s , b i r d f e e d e r s , w o o d c a r v i n g s ,
plaques and other home crafts shall be allowed only at the'rear of
a dwel l ing and shou ld not be v is ib le f rom any pub l ic s t ree t . No
r o c k s , r o c k w a l l s , f e n c i n g o r o t h e r s u b s t a n c e s h a l l b e p l a c e d o n
any Lot as a front or side yard border or to prevent vehicles from
parking on or pedestrians from walking on any portion of such Lot
o r t o o t h e r w i s e i m p e d e o r l i m i t a c c e s s t o t h e s a m e . S e a s o n a l o r
h o l i d a y d e c o r a t i o n s ( e . g . C h r i s t m a s t r e e s a n d l i g h t s , p u m p k i n s ,
T h a n k s g i v i n g d e c o r a t i o n s ) s h a l l b e p r o m p t l y r e m o v e d f r o m a n y L o t
o r d w e l l i n g w i t h i n t h i r t y ( 3 0 ) d a y s f o l l o w i n g s u c h h o l i d a y.

A R T I C L E I I I

A R C H I T E C T U R A L R E V I E W C O M M I T T E E

3 . 0 1 T h e C o m m i t t e e w i l l c o n s i s t o f n o m o r e t h a n fi v e ( 5 )
persons each of whom wi l l be designated and may be removed at any
t ime by the Developer, unt i l such t ime as Developer re l inquishes
i n w r i t i n g t h e a u t h o r i t y t o a p p o i n t m e . m b e r s t o t h e C o m m i t t e e t o
the Association. At such time as Developer no longer owns any Lot
w i t h i n t h e P r o p e r t y o r u p o n D e v e l o p e r ' s w r i t t e n n o t i c e t o t h e
A s s o c i a t i o n t h a t i t n o l o n g e r d e s i r e s t o e x e r c i s e t h e r i g h t t o
a p p o i n t a n d r e m o v e m e m b e r s o f t h e C o m m i t t e e , t h e n t h e B o a r d o f
Directors of the .Association shall have the right to appoint and
t e r m i n a t e , w i t h o r w i t h o u t c a u s e , a l l m e m b e r s o f t h e C o m m i t t e e .

3 .02 A l l p lans and spec ifica t ions , inc lud ing p lo t p lans ,
grading and dratnage plans for any improvements to a Lot, exterior
materials, texture and color selections for any dwellings and the
plans for all mailboxes and entrance columns serving any Lotwithin the Property shall be first filed with and aporoved by the
Committee before any construction is commenced on such Lot. The
Committee shall have the authority to require modifications and
changes in plans and specifications if it deemed the same
n S C 6 S •
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3.09 The Committee, in its sole and absolute discretion,
shall have the exclusive right to grant variances with respect to
any of the matters set forth in these Protective Covenants. Anyvariance aoproved by the Committee shall be in writing and shall
be executed by either the chairman or the vice-chairma.n of the
C o m m i t t e e .

3 10 Each and every cove.-.ant and restriction contained
herein' shall be considered to be an independent and separate
covenant and agreement, and, in the event any one (1) or more o^
said covenants or restrictions shall, for any reason, be held cO
be inval id or unenforceable, al l remaining covenam:s and
restrictions shall nevertheless remain in full force and effect.

A R T I C L E I V

gYNDHAM RESIDENTIAL ASSOCIATION, INC.

4 01 Every Owner of a Lot within the Property and the Owner
of every "Residential Lot", as hereinafter defined in the
Development, is subject to assessments, as hereinafter provided,
and shall be a member of the Association (the Artic^les of
Incorporation for which are recorded in the Probate Office of
Shelby County, Alabama). Membership in the Association shall be
appurtenant to and may not be separated from ownership of any Lot

^ and shall be subject to the provisions of these Protective
C o v e n a n t s a n d t h e r u l e s , r e g u l a t i o n s a n d b y l a w s o f t h e
Association, as the same may be modified and amended from time to
t i m e .

4 . 0 2 T h e A s s o c i ' a t i o n s h a l l h a v e o n e ( 1 ) c l a s s o f v o t i n g
membership. Al l Owners, together with the Owners of al l
"Res iden t i a l Lo t s " , as he re ina f t e r defined , sha l l be members o f
the Assoc ia t ion and, subject to the r ights reserved by Developer
in the A r t i c l es o f I nco rpo ra t i on and ByLaws o f t he Assoc ia t i on ,
s h a l l b e e n t i t l e d t o o n e ( 1 ) v o t e f o r e a c h R e s i d e n t i a l L o t o w n e d .
When more than one (1) person holds an interest in any Lot, al l

persons shall be members; however, the vote for such Lot shall be
exercised as they determine, but in no event shal l more than one
( 1 ) v o t e b e c a s t w i t h r e s p e c t t o a n y L o t . E a c h O w n e r , b y
acceptance of a deed to a Lot, does hereby acknowledge and agree
t h a t ( a ) D e v e l o p e r , f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f
t h e D e v e l o p m e n t , s h a l l b e e x c l u s i v e l y e n t i t l e d t o t a k e a l l a c t i o n s
a n d v o t e o n a l l m a t t e r s t o b e v o t e d o n b y t h e m e m b e r s o f t h e
A s s o c i a t i o n i n t h e m a n n e r s e t f o r t h i n t h e A r t i c l e s o f
I n c o r p o r a t i o n a n d B y L a w s o f t h e A s s o c i a t i o n , a n d ( b ) i f D e v e l o p e r
e lec ts to add Add i t i ona l P roper t y to th i s Dec la ra t i on o r as pa r t
of the Association or modify the description of the Development to
add o r de le te r ea l p rope r t y f r om such desc r i p t i on , each Owne r
consents and agrees to the di lut ion of h is vot ing interests in the
A s s o c i a t i o n a s a r e s u l t t h e r e o f .
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4 . 0 3 T h e A s s o c i a t i o n ( w i t h t h e p r i o r w r i t t e n c o n s e n t o f
D e v e l o p e r f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f t h e
D e v e l o p m e n t ) , s h a l l h a v e t h e r i g h t a t a n y t i m e a n d f r o m t i m e t o
t i m e t o m e r g e , c o n s o l i d a t e o r o t h e r w i s e t r a n s f e r a l l o f t h e r i g h t s
a n d o b l i g a t i o n s o f t h e A s s o c i a t i o n t o a n y o t h e r a s s o c i a t i o n w h i c h
h a s b e e n f o r m e d f o r t h e b e n e fi t o f t h e O w n e r s c f a n y o f t h e L o t s
w i t h i n t h e P r o p e r t y o r a n y r e a l p r o p e r t i e s " s i t u a t e d a d j a c e n t t o o r
i n c l o s e p r o x i m i t y w i t h t h e D e v e l o p m e n t .

A R T I C L E V

C O V E N A N T F O R A S S E S S M E N T S

5 . 0 1 E a c h O w n e r o f a L o t w i t h i n t h e P r o p e r t y, b y a c c e p t a n c e
o f a d e e d t o s u c h L o t , a g r e e s t o p a y t o t h e A s s o c i a t i o n : ( i )
a n n u a l a s s e s s m ^ t s o r c h a r g e s l e v i e d e a c h y e a r b y t h e A s s o c i a t i o n ,
( i i ) s p e c i a l ' a s s e s s m e n t s f o r c a p i t a l i . m p r o v e m e n t - s , s u c h
a s s e s s m e n t s t o b e e s t a b l i s h e d a n d c o l l e c t e d a s h e r e i n a f t e r
p r o v i d e d , a n d ( i i i ) i n d i v i d u a l a s s e s s m e n t s w h i c h m a y b e l e v i e d
a g a i n s t a n y L o t a n d t h e O w n e r t h e r e o f a s a r e s u l t o f s u c h O w n e r ' s
f a i l u r e t o c o m p l y w i t h t h e t e r m s o f t h e s e P r o t e c t i v e C o v e n a n t s .
T h e a n n u a l , s p e c i a l a n d i n d i v i d u a l a s s e s s m e n t s , t o g e t h e r w i t h
i n t e r e s t , l a t e c h a r g e s , c o s t s a n d r e a s o n a b l e a t t o r n e y ' s f e e s ,
shall also be a charge on each Lot and shall be a continuing lien
u p o n e a c h L o t a g a i n s t w h i c h s u c h a s s e s s m e n t i s m a d e , w h i c h l i e n' I m a y b e e n f o r c e d i n t h e m a n n e r h e r e i n a f t e r p r o v i d e d . E a c h s u c h
a s s e s s m e n t , t o g e t h e r w i t h i n t e r e s t , l a t e c h a r g e s , c o s t s a n d
reasonab le a t to rney ' s fees sha l l a l so be the pe rsona l ob l i ga t ion
o f the pe rson who was the Owner o f such Lo t a t t he t ime when the
a s s e s s m e n t f e l l d u e o r " w a s d u e .

5.02 The annual and special assessments levied by the
Association shall be used exclusively to promote the recreation,
h e a l t h , s a f e t y a n d w e l f a r e o f t h e O w n e r s a n d r e s i d e n t s o f t h e
Development, fpr the improvement a.nd maintenance of the CommonArea within the Development and the payment of any and all costs
and expe.nses incurred from time to time by the Association,
including, without limitation, any "Common Expenses", as defined
i n t h e B y l a w s o f t h e A s s o c i a t i o n .

5.03 Any expenses incurred by the Committee or the
Association ir. enforcing any of the provisions of these Protective
Covenants against a specific Owner shall be dee.med an individual

respective Lot owned by suchOwne_. Sucn individual assessment shall be levied by the
and shall be specified to the Owner, which noticeshall a.so specify the due date for the payment of same THpAssociation is solely responsible for â nd"̂  shall HsLe aU
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5.04 The annual assessment for the Property shall commence
on June 1 of each year, and shall be paid in advance. The annual
assessment shall be established by the Association in accordance
w i t h i t s r u l es , r egu la t i ons and By laws . Lo t s ownec by t he
Developer shall not be subject to any assessmsnu by the
Assoc ia t ion , be i t annua l , spec ia l o r i nd iv idua l .

5.05 In addition to the annual assessments, the .Association
may levy, in any assessment year, a special assessment, applicableto that year only for the purpose of defraying in whole or in part
t he cos t o f any cons t ruc t i on , r econs t ruc t i on , r epa i r o r
reolacement of a capital improvement upon the Common Area,
provided that any such assessment must have the assent and
aporoval of (a) at least fifty-one percent (51%) of the total
votes in the Association, whether voted in person or by proxy, at
a meeting dul^s^alled for this purpose a.nd (b) for so ±ong as
Developer owns "any portion of the Developinent / the apprc^^* of the
D e v e l o p e r .

5.06 Written notice of any meeting called for the purpose of
taking any action authorized under Section 5.05 above shall be
sent to all Owners not less than thirty (30) days but no more than
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence, either in person or by proxy, of the

—. holders of at least fifty-one percent (51%) or more of all votes
i n t h e A s s o c i a t i o n s h a l l c o n s t i t u t e a q u o r u m . I f t h e r e q u i r e d
quorum is not present, another meeting may be called subject tothe same notice requirements and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum
a t t h e p r e c e d i n g m e e t i n g .

5.07 Both annual and special assessments for al l Lots within
the Property shal l be fixed at a uni form rate; prov ided, however,
t h a t t h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l h a v e t h e
r igh t , i n the i r so le and abso lu te d isc re t ion , to levy, assess and
c o l l e c t d i f f e r e n t a m o u n t s a s t h e a n n u a l a n d / o r s p e c i a l a s s e s s m e n t
p a y a b l e b y e a c h " R e s i d e n t i a l L o t " , a s h e r e i n a f t e r d e fi n e d , w i t h i n
t h e D e v e l o p m e n t b a s e d o n t h e z o n i n g c l a s s i fi c a t i o n s o f s u c h
R e s i d e n t i a l L o t . A s u s e d h e r e i n , t h e t e r m " R e s i d e n t i a l L o t " o r
" R e s i d e n t i a l L o t s " s h a l l m e a n a n d r e f e r t o a n y r e a l p r o p e r t y
w i t h i n t h e D e v e l o p m e n t w h i c h h a s b e e n o r w i l l b e d e v e l o p e d f o r
s i n g l e - f a m i l y r e s i d e n t i a l p u r p o s e s , i n c l u d i n g , w i t h o u t l i m i t a t i o n ,
a t t a c h e d o r d e t a c h e d r e s i d e n t i a l d w e l l i n g s , t o w n h o u s e s ,
condominiums, cooperatives, duplexes, garden homes, patio homes,
zero-lot-line homes, cluster homes, or any other types of single-
f a m i l y d w e l l i n g s . A s u s e d h e r e i n a n d i n t h e A r t i c l e s o f
Incorporat ion and Bylaws of the Associat ion, the term "Resident ial
Lots" , whether used in the s ingular or p lura l tense, shal l inc lude
al l Lots within the Property. Annual and special assessments

^ shall commence as to each Lot on the day on which such Lot is
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^ conveyed to any Owner (other than Developer) and shall be due and
payable in such manner as established by the Board of Directors of
t h e A s s o c i a t i o n . T h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l
fi x t h e a m o u n t o f t h e a n n u a l a s s e s s m e n t a g a i n s t e a c h L o t a t l e a s t
thirty (30) days in advance of each annual assessment period.
W r i t t e n n o t i c e o f t h e a n n u a l a s s e s s m e n t s h a l l b e s e n t t o e v e r y
O w n e r. T h e d u e d a t e f o r t h e p a y m e n t o f a n n u a l a s s e s s m e n t s s h a l l
be establ ished by the Board of Directors in such notice (but such
d u e d a t e s h a l l b e , a t a m i n i m u m , t h i r t y ( 3 0 ) d a y s f r o m t h e d a t e o f
s u c h n o t i c e ) .

5 . 08 The Assoc ia t i on sha l l , upon demand and f o r a r easonab le
c h a r g e , f u r n i s h a c e r t i fi c a t e s i g n e d b y a n o f fi c e r o f t h e
Association setting forth whether the assessment on a Lot has been
paid. A properly executed certification of the Association as the
s t a t u s o f t h e a s s e s s m e n t o n a L o t i s b i n d i n g u p o n t h e A s s o c i a t i o n
a s o f t h e d a t e ^ f i t s i s s u a n c e .

5.09 Any assessments (whether annual, special or individual)
which are not paid on or before the due date of the same shal l
b e a r i n t e r e s t f r o m a n d a f t e r s u c h d u e d a t e a t a r a t e e q u a l t o t h e
lesser of 18% per annum or the highest rate which may be charged
to such Owner by law. In add i t ion to in te res t , any assessments
not paid by the due date for the same shall be subject to a late
charge which the Board of Directors of the Associat ion may f rom
t i m e t o t i m e e s t a b l i s h . I n t h e e v e n t a n y a s s e s s m e n t s o r o t h e r

^ \ amounts due to the Association are not paid by any Owner when the
s a m e c o m e s d u e , t h e n , i n a d d i t i o n t o a l l o t h e r r i g h t s a n d r e m e d i e s
prov ided by law or in equi ty, the Assoc ia t ion, act ing through the
B o a r d o f D i r e c t o r s o r t h r o u g h a n y o f i t s d u l y a u t h o r i z e d o f fi c e r s
o r r e p r e s e n t a t i v e s , m a y u n d e r t a l c e a n y o f t h e f o l l o w i n g r e m e d i e s :

( a ) T h e A s s o c i a t i o n m a y c o m m e n c e a n d m a i n t a i n a s u i t
a t l a w a g a i n s t t h e O w n e r f o r a p e r s o n a l m o n e y j u d g m e n t
t o e n f o r c e a l l s u c h c h a r g e s a n d o b l i g a t i o n s f o r
a s s e s s m e n t s a n d o t h e r a m o u n t s d u e t o t h e A s s o c i a t i o n ,
w h i c h a m o u n t s s h a l l i n c l u d e t h e l a t e c h a r g e a n d
i n t e r e s t s p e c i fi e d a b o v e a s w e l l a s a l l a t t o r n e y s '
f e e s , c o u r t c o s t s a n d a l l o t h e r e x p e n s e s p a i d o r
i n c u r r e d b y t h e A s s o c i a t i o n i n c o n n e c t i o n t h e r e w i t h ;
a n d / o r

( b ) T h e . A s s o c i a t i o n m a y e n f o r c e t h e l i e n c r e a t e d
pursuant to Section 5.01 above as hereinafter provided.

T h e l i e n c r e a t e d p u r s u a n t t o S e c t i o n 5 . 0 1 a b o v e s h a l l
secu re paymen t o f any and a l l assessmen ts (annua l ,
special and individual) levied against any Lot or
Owner,^ all late charges and interest as provided aboveas we l l as a l l a t to rneys ' fees , cour t cos ts and a l l
other expenses paid or incurred by the Association in

^ a t t e . m p t i n g t o c o l l e c t t h e a s s e s s m e n t s . a n d i n
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^ maintaining any legal action in connection therewith.1 If any assessments and other charges remain unpaid tor
more than sixty (60) days following the due date of tne
same, then the Association shall malce written demand^on
defaulting Owner, which demand shall state the date and
amou-t of delincuency. If such delinquency is not paia
in full within te.n (10) days after the giving of suc.n
demand notice, then the Association may file a claim or
a lien against the Lot of such delinquent Owner, wnic.n
claim shall be executed by any member of the Board or
D i r e c t o r o f t h e A s s o c i a t i o n o r a n y o f fi c e r o f t h e
Association and miav be foreclosed in the same manner cs
a foreclosure of a mortgage on real property under the
laws of the State of Alabama, as the same may be
modified or amended from time to timis. The Association
shal l have the r ight and power to b id at any sucn
foreclosure.- sale and to purchase, acquire, hold, lease,
mortcage, "convey and sell any such Lot purchased at -^iny
such foreclosure proceeding. Each Owner, by acceptanv-e
of a deed to any Lot, shall be deemied to (i) grant and
vest in the Association and/or its agents the right a.nd
power to exercise the power of sale granted herein ancforeclose the lien created herein, (ii) grant and vest
in the Association and/or its agents the right and
power to bring all actions against such Owner

^ personally for the collection of all amounts due from
such Owner, (iii) expressly waive any objection to the
e n f o r c e m e n t i n f o r e c l o s u r e o f t h e l i e n c r e a t e d h e r e i n
and (iv) expressly waive the defense of the statute or
limitations which'may be applicable to the commencement
of any suit or action for foreclosure. No Owner (other
than Developer) m^ay waive or otherwise be exempt frcmi
the liability to pay the assessments provided herein.

5 .10 The l i en fo r assessmen ts and o the r cha rges p rov ided
herein with respect to any Lot shall be subordinate to the lien of
any first mortgage encumijering such Lot. The sale or transrer of
any Lot shall not affect any lien retained by the Association on a
L o t ; p r o v i d e d , h o w e v e r , t h a t t h e s a l e o r t r a n s f e r o f a n y L o t
pursuant to mortgage foreclosure or any si.milar proceedings shall
Extinguish the lien of such assessment as to payments which became
d u e p r i o r t o s u c h s a l e o r t r a n s f e r .

5 . 11 I n a d d i t i o n t o t h e r i g h t s a n d r e m e d i e s s e t f o r t h a b o v e ,
i f a n y O w n e r ( o r h i s c o n t r a c t o r , f a m i l y m e m b e r s , g u e s t s o r
i n v i t e e s ) s h a l l v i o l a t e o r a t t e m p t t o v i o l a t e a n y o f t h e c o v e n a n t s
a n d r e s t r i c t i o n s s e t f o r t h h e r e i n , t h e n D e v e l o p e r , t h e A s s o c i a t i o n
o r t h e C o m m i t t e e , j o i n t l y a n d s e v e r a l l y, s h a l l e a c h h a v e t h e r i g h t
t o p r o s e c u t e p r o c e e d i n g s a t l a w f o r t h e r e c o v e r y o f d a m a g e s
a g a i n s t s u c h O w n e r a s a r e s u l t o f s u c h v i o l a t i o n s o r m a i . n t a i n a
p r o c e e d i n g i n e q u i t y a g a i n s t s u c h O w n e r t o e n j o i n s u c h v i o l a t i o n ;
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prov ided, however, tha t the r igh ts and remedies set fo r th here in
shall be deemed to be cumulative of all other rights and remedies
a v a i l a b l e a t l a w o r i n e q u i r y . I n a n y s u c h p r o c e e d i n g s .
D e v e l o p e r , t h e A s s o c i a t i o n o r t h e C o m m i t t e e , j o i n t l y a n d
s e v e r a l l y, s h a l l b e e n t i t l e d t o r e c o v e r a l l c o s t s a n d e x p e n s e s ,
i n c l u d i n g r e a s o n a b l e a t t o r n e y s ' f e e s , i n c u r r e d b y a n y o f t h e m i n
such proceed ings , as we l l as in te res t on a l l unpa id amounts as
s p e c i fi e d i n S e c t i o n 5 . 0 9 a b o v e . T h e f a i l u r e o f D e v e l o p e r , t h e
Associat ion or the Committee to inst i tute proceedings for any one
(1 ) o r mo re v i o l a t i ons o f t hese P ro tec t i ve Covenan ts sha l l no t
constitute approval of the same or be construed as a waiver of any
r i g h t o f a c t i o n c o n t a i n e d h e r e i n f o r p a s t o r f u t u r e v i o l a t i o n s o f
s a i d c o v e n a n t s a n d r e s t r i c t i o n s .

A R T I C L E V T

E A S E M E N T S

6.01 Developer does hereby establ ish and reserve for i tsel f ,
t h e A s s o c i a t i o n , t h e C o m m i t t e e a n d t h e i r r e s p e c t i v e s u c c e s s o r s a n d
assigns, a permanent and perpetual non-exclusive easement over,
across, through and upon each Lot for the purpose of inspect ing
e a c h L o t a n d a n y d w e l l i n g c o n s t r u c t e d t h e r e o n i n o r d e r t o
d e t e r m i n e t h e c o m p l i a n c e w i t h t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e
C o v e n a n t s a n d t o o t h e r w i s e p e r f o r m a n y o f t h e i r d u t i e s o r
undertake any of the action authorized or permitted to be taken by
a n y o f t h e . m p u r s u a n t t o t h e s e P r o t e c t i v e C o v e n a n t s .

6.02 Developer does hereby establ ish and reserve for i tsel f ,
i ts successors and assigns, a permanent and perpetual non
exclusive easement over, across, through, upon and under those
portions of any Lot upon which the Developer has reserved an
ease.ment, as reflected on the recorded Subdivis ion Plat for such
Lot, which easements may be used for the purpose of installing,
erecring,^ maintaining and using above and below ground utility andcable television lines, poles, wires, cables, conduits, storm
sewers , san i ta ry sewers , conven iences , appur tenances and o ther
u r i l i c i e s .

6.03 Developer does hereby establish and reserve for itself
its successors and assigns, a permanent and perpetual non-
e.sclusive ^ease.ment over, across, through, upon and under all
portion or tne Common Area for the puroose of installina

above and below groSni
i;"" Cc^le television l ines, pipes, coles, wires cabie<?conduits, stcrm sewers, conveniences and cthe'r utilities.' ~ '
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6.04 Subject to any applicable rules and regulations adopted
from time to time by the Association and the payment of any fees
and charges which may from time to time be established by the
Assoc ia t ion, Developer does hereby grant to the Assoc ia t ion ar.d
each Owner t he non -e . \ c l us i ve r i gh t , p r i v i l ege and easemen t o f
access to and the use of the Conunon Area in common with Developer,
i t s s u c c e s s o r s a n d a s s i g n s .

A R T I C L E V I I

M I S C E L L A N E O U S

7 . 0 1 D e v e l o p e r r e s e r v e s t h e r i g h t , i n i t s s o l e a n d a b s o l u t e
d i s c r e t i o n , a t a n y t i m e a n d f r o m t i m e t o t i m e , t o a d d a n d s u b m i t
a n y a d d i t i o n a l p r o p e r t y ( t h e " A d d i t i o n a l P r o p e r t y " ) s i t u a t e d
adjacent to or^n c lose prox imi ty wi th in the Property to the terms
and provisions "of these Protective Covenants. Additional-Property
m a y b e s u b m i t t e d t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s
b y a n i n s t r u m e n t e x e c u t e d s o l e l y b y D e v e l o p e r a n d fi l e d f o r r e c o r d
i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y, A l a b a m a , w h i c h i n s t r u m i e r. t
sha l l be deemed an amendmen t t o t hese P ro tec t i ve Covenan ts wh i ch
need not be consented to or approved by any Owner or his mortgagee
a n d w h i c h m a y c o n t a i n d i f f e r e n t t e r m s , c o n d i t i o n s , r e s t r i c t i o n s
a n d p r o v i s i o n s f r o m t h o s e s e t f o r t h h e r e i n . F r o m a n d a f t e r t . h e
d a t e o n w h i c h a n a m e n d m e n t t o t h e s e P r o t e c t i v e C o v e n a n t s i s
r e c o r d e d i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y , A l a b a m a
submitting any Additional Property to the terms and provisions
hereof, (a) al l references herein to Owner shall include Owners of
all Lots within the Property and the Owners of all Lots within
s u c h A d d i t i o n a l P r o p e r t y, ( b ) a l l r e f e r e n c e s h e r e i n t o t h e
Property shall include the Additional Property and (c) the niuiiberof votes in the Association shall be increased by the number of
Lots within the Additional Property so that there shall continue
to be one (1) vote in the Association per Lot within the ?rooertv~
In no event shall Developer be obligated to submit any Addi'~ ^ on= ^

Property to the provisions of these Protective Covenan's c- t'otnerwise impose any covenants, conditions or restrictions" set
herein upon any other real property owned by Deveiooer

s_Luated adjacent to or in close proxi.mity within the Propertv.*
7.02 The terms a.nd provisions of these Protective Cove.nants

Shall be binding upon each Owner and their respective
heirs, e.xecutors, administrators, pe-sonai

^-^^"ssors and assigns of each Owner
b e n e fi t o f D e v e i o o e r , t h e

transferred, conveyed, hypothecated, enciMb|.°ed;
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leased, occup ied, bu i l t upon and o therwise used,
improved and maintained subject to all of the terms
and provisions of these Protective Covenants.

7 . 0 3 I t i s u n d e r s t o o d a n d a g r e e d t h a t t h e f c r e g o i n g
c o v e n a n t s a n d r e s t r i c t i o n s s h a l l a t t a c h t o a n d r u n w i t h c h e l a n d
fo r a pe r iod o f fi f t y (50 ) yea rs f ro .m the da te he reo f , a t wh ich
t i m e t h e s e c o v e n a n t s a n d r e s t r i c t i o n s s h a l l b e a u t o m a t i c a l l y
e x t e n d e d f o r s u c c e s s i v e p e r i o d s c f t e n ( 1 0 ) y e a r s , u n l e s s , b y a
v o t e o f a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o f a l l v o t e s i n t h e
Association, it is agreed to change the same in whole or part.

7 . 0 4 S u b j e c t t o t h e p r o v i s i o n s c f S e c t i o n s 9 . 0 1 a n d 9 . 0 9
hereof, these covenants and restrictions may be amended or altered
(a) solely by' Developer during such periods of t ime- as the
Develooer owns any Lo'ts within the Property, so long as such
a m e n d m e n t d o e s n o t m a t e r i a l l y a n d a d v e r s e l y a f f e c t o r a l t e r a n y
Owner ' s r i gh t t o use h i s Lo t o r ( b ) by t he ( i ) vo te o f fi f t y -one
p e r c e n t ( 5 1 % ) o f a l l v o t e s i n t h e A s s o c i a t i o n a n d ( i i ) w r i t t e n
agree.ment o f the Developer.

7 . 0 5 A l l p e r s o n a l p r o n o u n s u s e d h e r e i n , w h e t h e r u s e d i n
m a s c u l i n e , f e m i n i n e o r n e u t e r g e n d e r , s h a l l i n c l u d e a l l g e n d e r s .
T h e u s e c f t h e s i n g u l a r t e n s e s h a l l i n c l u d e t h e p l u r a l a n d v i c e
v e r s a .

7 . 0 6 E a c h O w n e r h e r e b y w a i v e s a n y r i g h t t o s e e k o r o b t a i n
j u d i c i a l p a r t i t i o n o f a n y p o r t i o n o f t h e P r o p e r t y .

- . 0 7 N o t w i t h s t a n d i n g a n y t
c o n t r a r y , n o s a l e , t r a n s f e r ,
e n c u m b r a n c e o r o t h e r h y p o t h e c a t i o n
t h i r d p a r t y s h a l l c o n s t i t u t e o r b e
r i g h t s r e s e r v e d h e r e i n t o D e v e l o p
m a d e i n s u c h i n s t r u m e n t o f c o n v
c r e a t e d i n t h e s e P r o t e c t i v e C
t r a n s f e r r i n g t o s u c h t h i r d p a r t y .

h i n g p r o v i d e d h e r e i n t o t h e
c o n v e y a n c e , l e a s e , p l e d g e ,

c f any Lo t by Deve lope r t o any
dee.med a transfer of any of the

e r u n l e s s e x p r e s s r e f e r e n c e i s
e y a n c e t o t h e s p e c i fi c r i g h t s
: c v s n a n t s w h i c h D e v e l o o e r i s

" . 0 3 W h e n e v e r i n t h e s e P r o t e c o i v e C o v e n a n t s , D e v e l o p e r, t h e
A s s o c i a t i o n o r t h e C o m m i t t e e h a s t h e r i g h t t o a p p r o v e , c o n s e n t t o
o r r e q u i r e a n y a c t i o n t o b e t a k e n , s u c h a p p r o v a l , c o n s e n t o r
r e q u i r e c a c t i o n s h a l l , e x c e p t a s o t h e r w i s e s p e c i fi c a l l y p r o v i d e d
h e r e i n t o t h e . c o n t r a r y, b e g i v e n o r w i t h h e l d i n t h e s o l e a n d
a b s o l u t e d i s c r e t i o n o f D e v e l o p e r , t h e A s s o c i a t i o n o r t h e
Committee, as the case may be.
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