
This Instrument prepared by and upon
r e c o r d i n g s h o u l d b e r e t u r n e d t o :

ROYAL Construction & Development
2 9 4 O l d C a h a b a T r a i l
H e l e n a , A l a b a m a 3 5 0 8 0

DECLARATION OF PROTECTIVE COVENANTS FOR

W Y N D H A M , C O T TA G E S P H A S E I

A S R E C O R D E D
I N M A P B O O K 2 5 , PA G E 1 4 , I N T H E

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

S T A T E O F A L A B A M A ) ^

COUNTY OF SHELBY)

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, the undersigned. Royal Construction & Development
Company, Inc., an Alabama Corporation, (hereinafter referred to as
"Developer") are the owners of all the lots as described in the
survey of WYNDHAM, COTTAGES Phase I , (hereinafter referred to as
the "Development") as recorded in Map Boole 25 , Paqe 14 in
the Probate Office of Shelby County, Alabami"!

WHEREAS, the undersigned owners of all the lots as describedi.n the survey of WYNDHAM, COTTAGES Phase I , the owners desires to
subject said property and each lot located in said property to thefollowing conditions, limitations and restrictions hereinafter set
f o r t h .

NOW, THEREFORE, the undersigned owners are the sole owners ofa_l lots described in the Development and do hereby expressly
aoopt the cove.nants, conditions a.nd limitations for said property
d e s c r i b e d h e r e i n a b o v e . f f y

Inst ♦ 1999-2»-06.2

0 5 / 1 9 / 1 9 9 9 - 2 1 0 6 2
lliOB AM CERTIFIED

SHELBY COWTY JUDGE Of
019 NQ 54.50



A R T I C L E I

EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

1 .01 A l l Lczs sha l l be known and desc r i bed as res iden t i a l
l o t s a n d s h a l l b e u s e d f o r s i n g l e - f a m i l y r e s i d e . n t i a l p u r p o s e s
exclusively. No Lot shall be subdivided or re-subdivided without
the prior written approval of Developer.

1 . 0 2 N o s t r u c t u r e s h a l l b e e r e c t e d , a l t e r e d , p l a c e d o r
permitted to remain on any Lot other than one (1) detached single-
family dwelling not to exceed two and one-half (2-1/2) stories, or
forty (40) feet in height, and a private garage, and other
outbuildings incidental to and necessary for proper residential
use of the Lot . No mobi le home or modular housing is a l lowed.
Separate garage buildings are permitted. Any outbuilding will be
in conformity to the standards set herein and approved by the
A r c h i t e c t u r a l R e v i e w C o m m i t t e e ( h e r e i n a f t e r r e f e r r e d t o a s
" C o m m i t t e e " ) , e s t a b l i s h e d b y D e v e l o p e r p u r s u a n t t o A r t i c l e I I I
h e r e o f .

1 . 0 3 N o t w i t h s t a n d i n g a n y t h i n g p r o v i d e d t o t h e c o n t r a r y
herein. Developer shall be permitted to construct and maintain on
any Lot a structure and related facilities which may be designed
and used as a const ruc t ion fie ld o ffice and as a sa les /market ing
o f fi c e .

1 . 0 4 S u b j e c t t o t h e p r o v i s i o n s o f A r t i c l e s V I I b e l o w a n d
the rights retained below by the Committee, each Lot and any
d w e l l i n g , b u i l d i n g o r o t h e r s t r u c t u r e c o n s t r u c t e d o r p l a c e d
thereon shall be subject to the fol lowing minimum setbacks:

F r o n t : Tw e n t y ( 2 0 ) f e e t f r o m d e d i c a t e d r o a d r i g h t - o f - w a y ;
S i d e : O n e s i d e - m i n i m u m o f T h r e e ( 3 ) f e e t f r o m l o t l i n e

a n d o n e s i d e a m i n i m u m o f f o u r ( 4 ) f e e t f r o m l o t
l i n e ; t o t a l o f T w e l v e ( 1 2 ) f e e t .

R e a r : Tw e n t y ( 2 0 ) f e e t f r o m t h e r e a r L o t l i n e .

T h e C o m m i t t e e r e s e r v e s a n d s h a l l h a v e t h e r i g h t t o g r a n t
v a r i a n c e s t o t h e f o r e g o i n g s e t b a c k r e q u i r e m e n t s . N o s t r u c t u r e
( o t h e r t h a n t h e r e s i d e n t i a l d w e l l i n g a n d a n y a t t a c h e d g a r a g e o r
g u e s t h o u s e ) m a y b e c o n s t r u c t e d c l o s e r t o t h e i n g r e s s a n d e g r e s s
r o a d t h a n t h e b a c k o f t h e r e s i d e n t i a l d w e l l i n g . A n y b u i l d i n g s o f
a n y n a t u r e , i n c l u d i n g g a z e b o s , d e c k s a n d o u t b u i l d i n g s b u i l t o n a n y
L o t m u s t c o n f o r m t o a r e s i d e n t i a l n a t u r e a n d m u s t b e a p p r o v e d b y
t h e C o m m i t t e e .
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1 . 0 5 N o L o t s h a l l b e u s e d e x c e p t f o r s i n g l e - f a m i l y
residential purposes. No dwellings shall be erected on any Lot
containing less than one thousand (1,000) square feet of livingarea. Square footage measurements shall include only the living
(heated and cooled) areas of a dwell ing but shall not include
porches, garages, basements or decks. All dwellings will havewooden or painted aluminum windows. The Committee reserves and
shall have the right to grant reasonable variances from the first
floor square footage requirements so long as the overall square
footage meets or exceeds the minimum requirements.

1.06 The entrance ways to the Development, all areas on the
r e c o r d e d S u b d i v i s i o n P l a t w h i c h a r e d e p i c t e d a s c o m m o n a r e a o r
beautified easements and any and al l other areas or improvements
within the Development which Developer may from time to time in
its sole discretion designate as common areas, including, without
l imitat ion, recreat ional amenit ies, parks and play areas within
the Development, shall be, for the purpose of maintenance and
upkeep, considered common area (collectively, the "Common Area"),
and shall be maintained by the Wyndham Residential Association
(here ina f te r re fe r red to as the "Assoc ia t ion" ) as here ina f te r
p r o v i d e d .

A R T I C L E I I

G E N E R A L R E Q U I R E M E N T S

2.01 I t sha l l be the respons ib i l i ty o f each Lot owner (which
together with their respective heirs, executors, _ personal
r e p r e s e n t a t i v e s , s u c c e s s o r s a n d a s s i g n s , i s h e r e i n a f t e r
i n d i v i d u a l l y r e f e r r e d t o a s a n " O w n e r " a n d c o l l e c t i v e l y a s
"Owners") to prevent any unclean, unsightly or unkept conditions
of any dwel l ing, bu i ld ings or grounds on such Owner 's Lot which
may tend to dec rease the beau ty o f t he spec i fic a rea o r o f t he
n e i g h b o r h o o d a s a w h o l e . A n y a n d a l l d w e l l i n g s , b u i l d i n g s ,
structures and other improvements of any nature to any Lot must be
approved by the Commit tee.

2 . 0 2 N o r e f u s e p i l e o r u n s i g h t l y o b j e c t s h a l l b e a l l o w e d t o
be placed or suffered to remain upon any part of any Lot or the
P r o p e r t y , i n c l u d i n g v a c a n t l o t s o r C o m m o n A r e a . D e v e l o p e r , f o r
i t s e l f a n d t h e A s s o c i a t i o n r e s e r v e s t h e r i g h t ( a f t e r t e n ( 1 0 ) d a y s
p r i o r w r i t t e n n o t i c e t o a n O w n e r ) t o e n t e r a n y L o t d u r i n g n o r m a l
w o r k i n g h o u r s f o r t h e p u r p o s e o f r e m o v i n g t r a s h o r r e f u s e
t h e r e f r o m w h i c h , i n t h e s o l e o p i n i o n o f e i t h e r D e v e l o p e r o r t h e
A s s o c i a t i o n , d e t r a c t s f r o m t h e o v e r a l l b e a u t y a n d s a f e t y i n t h e
P r o p e r t y, a n d m a y c h a r g e t h e O w n e r o f s u c h L o t a r e a s o n a b l e c o s t
f o r s u c h s e r v i c e s , w h i c h c h a r g e s h a l l c o n s t i t u t e a l i e n u p o n s u c h
L o t e n f o r c e a b l e b y a p p r o p r i a t e p r o c e e d i n g s a t l a w o r e q u i t y o r a s
h e r e i n a f t e r p r o v i d e d .
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2.03 No an ima ls , l i ves tock , o r pou l t ry o f any k ind sha l l be
r a i s e d , b r e d o r k e p t o n a n y L o t , e x c e p t t h a t d o g s a n d / o r c a t s ( n o t
to exceed two (2) in number) and other indoor household pets may
be kep t on each Lo t p rov i ded t hey a re no t kep t , b red o r ma in ta i ned
f o r a n y c o m m e r c i a l p u r p o s e , s u b j e c t t o a p p r o p r i a t e z o n i n g
o r d i n a n c e s .

2 . 0 4 N o n o x i o u s o r o f f e n s i v e t r a d e o r a c t i v i t y s h a l l b e
c a r r i e d o n u p o n a n y L o t n o r s h a l l a n y t h i n g b e d o n e t h e r e o n w h i c h
may be cr become an annoyance cr nuisance to the neighborhood cr
to other Owners or which would be in v io lat ion of any appl icable
g o v e r n m e n t a l l a w, o r d i n a n c e o r r e g u l a t i o n .

2 . 0 5 N o o i l d r i l l i n g , o i l d e v e l o p m e n t o p e r a t i o n , o i l
r e fi n i n g , q u a r r y i n g o r m i n i n g o p e r a t i o n s o f a n y k i n d s h a l l b e
p e r m i t t e d u p o n o r i n a n y L o t , n o r s h a l l o i l w e l l s , t a n k s , t u n n e l s ,
m i n e r a l e x c a v a t i o n s o r s h a f t s b e p e r m i t t e d u p o n o r i n a n y L o t . N o
d e r r i c k o r o t h e r s t r u c t u r e d e s i g n e d f o r u s e i n b o r i n g o i l c r
na tu ra l gas sha l l be e rec ted , ma in ta ined o r pe rm i t t ed upon any
L o t .

2 . 0 6 N o t r a s h , g a r b a g e o r o t h e r r e f u s e s h a l l b e d u m p e d ,
stored or accumulated on any Lot or Common Area. Trash, garbage
or o the r was te sha l l no t be kep t on any Lo t excep t i n san i ta ry
c o n t a i n e r s o r g a r b a g e c o m p a c t o r u n i t s . G a r b a g e c o n t a i n e r s , i f
any, shal l be kept in a c lean and sani tary condi t ion . No outs ide
burning of wood, leaves, t rash, garbage or household refuse shal l
be permitted, except during the construct ion of a dwell ing on such
Lo t , o r w i t h app rova l o f o r by t he F i r e Depa r tmen t hav ing
ju r i sd i c t i on ove r t he P rope r t y.

2 . 0 7 E x c e p t a s a u t h o r i z e d i n S e c t i o n 1 . 0 3 a b o v e , n o
s t r u c t u r e o f a t e m p o r a r y c h a r a c t e r , t r a i l e r , b a s e m e n t , t e n t o r
shack shall be used at any time as a residence either temporarily
or permanently or otherwise allowed to remain on any Lot without
the Committee's approval. There shall be no occupancy of anv
dwelling unit until the interior and exterior of the dwelling is
completed upon final inspection by the City of Helena, for such
dwell ing has been issued by the appropriate governmental
a u t h o r i t i e s .

2.06 No sign of any kind shall be displayed to the public
view on any Lot except as may be approved by the Committee. All
s igns sna i l comply w i th the des ign spec ificat ions o f theCommittee. No signs shall be nailed to trees, unless approved bv
t h e C o m m i t t e e . ^

2.09 When the construction of any dwelling is once begun,
prosecuted diligently and continuously andthe dwelling on such Lot must be completed within twelve (12)

m o n t h s . '
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2.10 Garage doors shall be permitted on the front of all
d w e l l i n g s .

2 T" Outside air conditioning units may not be located in
the front yard or within any side yard adjacent to any street on
corner lots. Utility meters shall not be located^cn the -rentier
a dwelling (unless required by any applicab.e governments^
authority) and shall not be visible from any street or road. .-. 1
outside air conditioning units and utility me.ers^ shal. be
screened by appropriate landscaping so as not to ce visible from
a n y p u b l i c s t r e e t .

2.12 Wood frame, vinyl or painted aluminum windows_ will be
used exclusively on the sides, fronts, and rears of all dwellings
c o n s t r u c t e d .

2 13 No concrete block work, including foundations, concrete
block "steps, walkways, walls or any other concrete block work,
whether painted, or otherwise, shall show above ground or from tne
e x t e r i o r o f a n y d w e l l i n g .

2 14 Siding mav be used on the construction of any dwelling,
(see Section 1.05).* The Committee shall have the right, in its
sole and absolute discretion, to establish what types of exterior
building materials may be utilized on any dwelling or other
s t r u c t u r e s o r i m p r o v e m e n t s t o a L o t .

2.15 Wood fencing may be uti l ized on any Lot with prior
written approval of the same by the Committee.

2.16 No individual water supply system shall be permitted on
any Lot unless such system is located, constructed and equipped in
accordance with the reouirements, standards and recommendations of
both state and local public health authorities. Approval of such
svstem as instal led shal l be obtained from such author i ty.

2 . 1 7 N o a u t o m o b i l e s o r o t h e r v e h i c l e s w i l l b e s t o r e d o n a n y
Lot or Common Area or kept on blocks unless in the basement or
garage o f a dwel l ing . Boats , u t i l i t y t ra i le rs , recreat iona l
v e h i c l e s a n d t r a v e l t r a i l e r s m u s t e i t h e r b e p a r k e d o r s t o r e d i n
the basement or garage of a dwel l ing or wi th in a completely
enclosed structure* on 'a Lot, which structure must be approved by
t h e C o m m i t t e e . N o t r a c t o r t r a i l e r t r u c k s , p a n e l v a n s o r o t h e r
c o m m e r c i a l t r u c k s i n e x c e s s o f o n e ( 1 ) t o n c l a s s i fi c a t i o n s h a l l b e
parked or stored on any Lot or Common Area, except during init ial
c o n s t r u c t i o n o f a d w e l l i n g o n a L o t .
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uoxpoaxxoo ASjaua jaqpo jo jbxos om 'Puojp aqp uioj;
pou puB 5UXXXSMP sqP JO papBOOx aq XT^qs pwe
SB pooj aqp po joxoo aqp Jsau ss papuxBd aq XT^qs sacxd
pooj XTV 'aappxiuuioo aqp Aq SuxpxjM ux paAOJddB psjxp^ss
9 uBqp ssax aq pou XT®PS Buxxxs^P "o qopxd pooj aqi,

: paAOJdOB
xeqs adAp

auiBS aqp
JO asxAap
: axqxsxA
'axqxssod

puB spuaA
BXun Zl 5
12*2

•snqp JO papaas aq Abui pjbA JBaj aqx *aapp~'r
oaAOjddB BuxdBospusx jaqpo pus pos qpxw padBOspusx aq
apxs pus puojp XT® 'Buxxxo^P - JO uoxpaxduioo aqp uoon

;0D aqp Aq
-XM spjBA
02'2

•ApxjoqpnB
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2 . 2 7 A l l L o t s s h a l l b e l a n d s c a p e d i n a c c o r d a n c e w i t h
s t a n d a r d s e s t a b l i s h e d b y t h e C o m m i t t e e . I t i s a l s o t h e i n t e n t o f
D e v e l o p e r t o p r e s e r v e a m i n i m u m n u m b e r o f " fl o w e r i n g t r e e s "
v i s i b l e f r o m t h e s t r e e t r i g h t - o f - w a y. E a c h O w n e r m u s t a l s o p l a n t
a n d m a i n t a i n a t l e a s t o n e ( 1 ) t r e e , a m i . - . i . m u m o f e i g h t ( 8 ) f e e t i n
h e i g h t , v i s i b l e f r o m t h e s t r e e t f r o n t i n g s a i d d w e l l i n g . . ^ 1 1
l a n d s c a p e d a r e a s o n a n y L o t s h a l l b e m a i n t a i n e d i n g o o d c o n d i t i o n
b y t h e O w n e r t h e r e o f a n d a n y o f t h e a f o r e s a i d fl o w e r i n g t r e e s
which d ie o r become d iseased or damaged sha l l be prompt ly rep laced
w i t h n e w fl o w e r i n g t r e e s b y t h e h o m e o w n e r o f s u c h L o t .

2 . 2 8 D e v e l o p e r r e s e r v e s t h e r i g h t t o m a k e a n y r o a d o r o t h e r
i m p r o v e m e n t s w i t h i n t h e P r o p e r t y, t o c h a n g e o r e x t e n d t h e p r e s e n t
r o a d o r o t h e r s t r e e t g r a d e s , i f n e c e s s a r y , w i t h o u t l i a b i l i t y t o
t h e O w n e r s f o r a n y c l a i m s f o r d a m a g e s ; a . n d f u r t h e r r e s e r v e s t h e
r i g h t t o c h a n g e o r m o d i f y t h e r e s t r i c t i o n s o n a n y L o t s w i t h i n t h e
P r o p e r t y .

2 . 2 9 D u r i n g a l l c o n s t r u c t i o n , a l l v e h i c l e s , i n c l u d i n g t h o s e
d e l i v e r i n g s u p p l i e s , m u s t e n t e r e a c h L o t o n t h e d r i v e w a y o n l y a s
approved by the Commi t tee so as no t to unnecessar i l y damage t rees ,
s t r e e t p a v i n g a n d c u r b s . A n y d a m a g e n o t r e p a i r e d b y t h e O w n e r o r
h i s c o n t r a c t o r w i l l b e r e p a i r e d b y D e v e l o p e r o r t h e C o m m i t t e e
( a f t e r t e n ( 1 0 ) d a y s w r i t t e n n o t i c e ) a n d w i l l b e c h a r g e d t o t h e

O w n e r o f s u c h L o t a t a r e a s o n a b l e c o s t f o r s u c h s e r v i c e s , w h i c h
c h a r g e s h a l l c o n s t i t u t e a l i e n u p o n s u c h L o t e n f o r c e a b l e b y
a p p r o p r i a t e p r o c e e d i n g s a t l a w o r e q u i t y o r a s h e r e i n a f t e r
p r o v i d e d . D u r i n g c o n s t r u c t i o n , a l l O w n e r s m u s t k e e p t h e h o m e s ,
g a r a g e s a n d b u i l d i n g s i t e s c l e a n a n d a t t r a c t i v e . N o c o n s t r u c t i o n
d e b r i s w i l l b e d u m p e d i n a n y a r e a o f t h e P r o p e r t y o r a n y C o m m o n
A r e a .

2 .30 Except w i th the pr io r wr i t ten consent o f Deve loper, no
Lot shal l be sold or used for the purpose of extending any publ ic
o r p r i v a t e r o a d , s t r e e t o r a l l e y o r t o p r o v i d e a m e a n s o f a c c e s s
t o a n y o t h e r r e a l p r o p e r t y s i t u a t e d a d j a c e n t t o o r i n c l o s e
p r o x i m i t y w i t h t h e P r o p e r t y .

2.51 To insure the maintenance of the natural beauty, no
Owner s.nall be allowed to dam up the creeks which flow through
said Property nor shall any Owner change the flow of said creek or
a n y w e t w e a t h e r s t r e a m s .

2.32 Motorized vehicular traffic of any type is str ict ly
prohibited on any Common Area except as may be required by the
Developer or the Association for maintena.nce or construction.
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2 . 3 3 W o o d p i l e s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d a d j a c e n t L o t s . C h i l d r e n ' s t o y s , j u n g l e g y m s ,
t r a m p o l i n e s a n d o t h e r o u t d o o r r e c r e a t i o n a l e q u i p m e n t a n d
appurtenances shal l be al lowed only at the rear 'or behind a
d w e l l i n g . F r e e - s t a n d i n g p l a y h o u s e s a n d t r e e h o u s e s m u s t b e
approved by the Commirree; no above ground swimming pools shal l be
a l l o w e d o n a n y L o t . N o s t a t u t e s , w a t e r f o u n t a i n s , b i r d b a t h s ,
fl a g p o l e s o r f u r n i t u r e s h a l l b e p l a c e d o r m a i n t a i n e d o n t h e f r o n t
o r s i d e y a r d o f a n y L o t . A l l o u t d o o r f u r n i t u r e f o r a n y d w e l l i n g
s h a l l b e k e p t a n d m a i n t a i n e d o n l y a t t h e r e a r o r b e h i n d t h e
d w e l l i n g . O u t s i d e c l o t h e s l i n e s a n d o t h e r f a c i l i t i e s f c r d r y i n g
o r a i r i n g o f c l o t h e s a r e p r o h i b i t e d . N o c l o t h i n g , r u g s o r o t h e r
i tems shal l be hung, p laced or a l lowed to remain on any ra i l ing,
f e n c e o r w a l l . B a r b e c u e g r i l l s a n d o t h e r o u t d o o r c o o k i n g
e q u i p m e n t a n d a p p a r a t u s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d s h o u l d n o t b e v i s i b l e f r o m a n y p u b l i c s t r e e t .
Statues, water founta ins, b i rd baths, b i rd feeders, wood carv ings,
p l a q u e s a n d o t h e r h o m e c r a f t s s h a l l b e a l l o w e d o n l y a t t h e r e a r o f
a dwe l l ing and shou ld no t be v is ib le f rom any pub l i c s t ree t . No
rocks, rock wal ls , fenc ing or o ther substance sha l l be p laced on
a n y L o t a s a f r o n t o r s i d e y a r d b o r d e r o r t o p r e v e n t v e h i c l e s f r o m
p a r k i n g o n o r p e d e s t r i a n s f r o m w a l k i n g o n a n y p o r t i o . n o f s u c h L o t
o r t o o t h e r w i s e i m p e d e o r l i m i t a c c e s s t o t h e s a m e . S e a s o n a l o r
ho l i day deco ra t i ons (e .g . Ch r i s tmas t r ees and l i gh t s , pumpk ins .
Thanksgiving decorations) shall be promptly removed from any Lot
or dwelling within thirty (30) days following such holiday.

A R T I C L E I I I

ARCHITECTURAL REVIEW COMMITTEE

3.01 The Committee will consist of no more than five (5)
persons each of whom will be designated and may be re.moved at any
time by the Developer, until such time as Developer relincuishes
in wr i t i ng the au thor i t y to appo in t members to the Commi t tee to
the Association. At such time as Developer no longer owns any Lot
w i t h i n t h e P r o p e r t y o r u p o n D e v e l o p e r ' s w r i t t e n n o t i c e t o t h e
Associat ion that i t no longer desi res to exerc ise the r ioht to
appoint and remove members of the Committee, then the Board ofDirectors of the Association shall have the right to appoi.nt and
terminate, with or without cause, all members of the Committee.

3.02 All plans and specifications, including plot olans,
grading and drainage plans for any improvements to a Lot, exterior
materials, texture and color selections for any dwellings a.nd the
plans for all mailboxes and entrance columns serving any Lotwithin the Property shall be first filed with and approved by the
Commiti.ee before any construction is commenced on such Lot. The
Committee shall have the authority to require modifications and

^ s p e c i fi c a t i o n s i f i t d e e m e d t h e s a m e
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3 . 0 3 T h e a u : : h o r i t y t o r e v i e w a n d a p p r o v e p l a n s a n d
s o e c i f i c a t i o n s a s p r o v i d e d h e r e i n i s a r i g h t a n d n o t a n
obligation. Owners '(and their respective contractors) shall havet h e ' s o l e o b l i g a t i o n t o o v e r s e e a n d c o n s t r u c t d w e l l i n g s i n
a c c o r d a n c e w i t h t h e r e s t r i c t i o n s h e r e o f a n d t h e p l a n s a n d
s o e c i fi c a t i o n s a p p r o v e d b y t h e C o m m i t t e e . N o d w e l l i n g s ,
buildings, structures or other improvements of any nature shall be
constructed, erected, placed or maintained o.n any Lot unt i l suc.n
ti.me as the Committee has approved in writing the plans therefore.
The Committee shal l have the r ight to establ ish and ame.nd from

t i .me to t ime wr i t t en ru les , regu la t i ons and s tanda rds gove rn ing
policies, guidelines and minimam requirements relating to the
c o n s t r u c t i o n a n d a l t e r a t i o n o f a n y d w e l l i n g s o r o t h e r i m p r o v e m e n t s
on any Lot, as well as the co'r.tent and types of information
required to be submitted to the Committee for its approval, each
of wh ich sha l l be in add i t ion to the prov is ions and requ i rements
s e t f o r t h h e r e i n .

3.04 Any exterior remodeling, reconstruction, alterations or
a d d i t i o n s t o a n e x i s t i n g d w e l l i n g o r a n y a c t i v i t y w h i c h w o u l d
change or alter the exterior appearance of a dwelling must be
aooroved by the Committee. Interior remodeling, reconstruction or
a ' l t e r a t i o n s n o t a f f e c t i n g t h e e x t e r i o r a p p e a r a n c e o f a d w e l l i n g
shall not require the written approval of the Committee, but shall
comply with all restrictions and covenants set forth herein.

3 . 0 5 N e i t h e r t h e C o m m i t t e e , a n y a r c h i t e c t o r a g e n t t h e r e o f
nor the Developer shall be responsible to check for any defects in
a n y p l a n s o r s p e c i fi c a t i o n s s u b . m i t t e d , r e v i s e d o r a p p r o v e d i n
acco rdance w i th t he fo rego ing p rov i s i ons , no r f o r any s t ruc tu ra l
o r o the r de fec ts i n any work done accord ing to such p lans and
s p e c i fi c a t i o n s . E A C H O W N E R , B Y A C C E P TA N C E O F A D E E D TO A N Y L O T,
DOES HEREBY WAIVE AND RELEASE THE COMMITTEE AND DEVELOPER AND ANY
O F T H E I R R E S P E C T I V E A G E N T S , O F F I C E R S , D I R E C TO R S , M E M B E R S A N D
S U C C E S S O R S A N D A S S I G N S , F R O M A N Y L I A B I L I T Y O F A N Y N A T U R E
WHATSOEVER ARISING FROM DAMAGE, LOSS OR EXPENSE SUFFERED, CLAIMED,
P A I D O R I N C U R R E D B Y A N Y O W N E R O N A C C O U N T O F A N Y D E F E C T S I N A N Y
P L A N S A N D S P E C I F I C A T I O N S S U B M I T T E D T O O R A P P R O V E D B Y T H E
C O M M I T T E E , A N Y D E F E C T S R E S U LT I N G I N A N Y W O R K D O N E I N A C C O R D A N C E
W I T H S U C H P L A N S O R O T H E R D A T A S U B M I T T E D P U R S U A N T T O T H E

R E Q U I R E M E N T S O F T H I S A R T I C L E I I I A N D A N Y I N J U R Y T O P R O P E R T Y O R
P E R S O N , I N C L U D I N G D E A T H , A R I S I N G F R O M A N Y D E F E C T I N A N Y
I M P R O V E M E N T S C O N S T R U C T E D O N S U C H O W N E R ' S L O T.
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3 . 0 9 T h e C o m m i t t e e , i n i t s s o l e a n d a b s o l u t e d i s c r e t i o n ,
s h a l l h a v e t h e e x c l u s i v e r i g h t t o g r a n t v a r i a n c e s w i t h r e s p e c t t o
any o f the mat te rs se t fo r th in these Pro tec t i ve Covenan ts . Any
variance approved by the Committee shall be in writing end shall
be execu ted by e i the r the cha i rman o r the v i ce -cha i rman o f the
C o m m i t t e e .

3 . 1 0 E a c h a n d e v e r y c o v e n a n t a n d r e s t r i c t i o n c o n t a i n e d
h e r e i n s h a l l b e c o n s i d e r e d t o b e a n i n d e p e n d e n t a n d s e p a r a t e
covenant and agreement, and, in the event any one (1; or more of
s a i d c o v e n a n t s o r r e s t r i c t i o n s s h a l l , f o r a n y r e a s o n , b e h e l d t o
b e i n v a l i d o r u n e n f o r c e a b l e , a l l r e m a i n i n g c o v e n a n t s a n d
r e s t r i c t i o n s s h a l l n e v e r t h e l e s s r e m a i n i n f u l l f o r c e a n d e f f e c t .

A R T I C L E I V

W Y N D H A M R E S I D E N T I A L A S S O C I AT I O N . I N C .

4.01 Every Owner of a Lot within the Property and the Owner
o f e v e r y " R e s i d e n t i a l L o t " , a s h e r e i n a f t e r d e fi n e d i n t h e
Development, is subject to assessments, as hereinafter provided,
a n d s h a l l b e a m e m b e r o f t h e A s s o c i a t i o n ( t h e A r t i c l e s o f
I n c o r p o r a t i o n f o r w h i c h a r e r e c o r d e d i n t h e P r o b a t e O f fi c e o f
Shelby County, A labama). Membership in the Associat ion shal l be
appurtenant to and may not be separated from ownership of any Lot
a n d s h a l l b e s u b j e c t t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e
C o v e n a n t s a n d t h e r u l e s , r e g u l a t i o n s a n d b y l a w s o f t h e
Assoc ia t i on , as the same may be mod ified and amended f rom t ime to
t i m e .

4 . 0 2 T h e A s s o c i a t i o n s h a l l h a v e o n e ( 1 ) c l a s s o f v o t i n g
m e m b e r s h i p . A l l O w n e r s , t o g e t h e r w i t h t h e O w n e r s o f a l l
" R e s i d e n t i a l L o t s " , a s h e r e i n a f t e r d e fi n e d , s h a l l b e m e m b e r s o f
t h e A s s o c i a t i o n a n d , s u b j e c t . t o t h e r i g h t s r e s e r v e d b y D e v e l o p e r
i n t h e A r t i c l e s o f I n c o r p o r a t i o n a n d B y L a w s o f t h e A s s o c i a t i o n ,
s h a l l b e e n t i t l e d t o o n e ( 1 ) v o t e f o r e a c h R e s i d e n t i a l L o t o w n e d .

W h e n m o r e t h a n o n e ( 1 ) p e r s o n h o l d s a n i n t e r e s t i n a n y L o t , a l l
p e r s o n s s h a l l b e m e m b e r s ; h o w e v e r , t h e v o t e f o r s u c h L o t s h a l l b e
e x e r c i s e d a s t h e y d e t e r m i n e , b u t i n n o e v e n t s h a l l m o r e t h a n o n e
( 1 ) v o t e b e c a s t w i t h r e s p e c t t o a n y L o t . E a c h O w n e r , b y
accep tance o f a deed to a Lo t , does he reby ac l cnow ledge and ag ree
that (a) Developer, for so long as Developer owns any port ion of
t h e D e v e l o p m e n t , s h a l l b e e x c l u s i v e l y e n t i t l e d t o t a l c e a l l a c t i o n s
a n d v o t e o n a l l m a t t e r s t o b e v o t e d o n b y t h e m e m b e r s o f t h e
A s s o c i a t i o n i n t h e m a n n e r s e t f o r t h i n t h e A r t i c l e s o f
Incorporation and ByLaws of the Association, and (b) if Developerelects to add Additional Property to this Declaration or as part
of the Association or modify the description of the Development to
add or delete real property from such description, each Owner
consents and agrees to the d i lu t ion of h is vot ing in terests in the
A s s o c i a t i o n a s a r e s u l t t h e r e o f .
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4 . 0 3 T h e A s s o c i a t i o n ( w i t h t h e p r i o r w r i t t e n c o n s e n t o f
D e v e l o p e r f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f t h e
D e v e l o p m e n t ) , s h a l l h a v e t h e r i g h t a t a n y t i m e a n d f r o m t i m e t o
t i m e t o m e r g e , c o n s o l i d a t e o r o t h e r w i s e t r a n s f e r a l l o f t h e r i g h t s
a n d o b l i g a t i o n s o f t h e A s s o c i a t i o n t o a n y e t h e r a s s o c i a t i o n w h i c h
h a s b e e n f o r m e d f o r t h e b e n e fi t o f t h e O w n e r s c f a n y o f t h e L o t s
w i t h i n t h e P r o p e r t y o r a n y r e a l p r o p e r t i e s s i t u a t e d a d j a c e n t t o o r
i n c l ose p rox im . i t y w i t h t he Deve lopmen t .

A R T I C L E V

C O V E N A N T F O R A S S E S S M E N T S

5 . 0 1 E a c h O w n e r o f a L o t w i t h i n t h e P r o p e r t y , b y a c c e p t a n c e
o f a d e e d t o s u c h L o t , a g r e e s t o p a y t o t h e A s s o c i a t i o n : ( i )
annual assessments or charges levied each year by the .Association,
( i i ) s p e c i a l a s s e s s m e n t s f o r c a p i t a l i m p r o v e m e n t s , s u c h

a s s e s s m e n t s t o b e e s t a b l i s h e d a n d c o l l e c t e d a s h e r e i n a f t e r
p r o v i d e d , a n d ( i i i ) i n d i v i d u a l a s s e s s m e n t s w h i c h m a y b e l e v i e d
against any Lot and the Owner thereof as a result of such Owner's
f a i l u r e t o c o m p l y w i t h t h e t e r m s o f t h e s e P r o t e c t i v e C o v e n a n t s . .
T h e a n n u a l , s p e c i a l a n d i n d i v i d u a l a s s e s s m e n t s , t o g e t h e r w i t h
i n t e r e s t , l a t e c h a r g e s , c o s t s a n d r e a s o n a b l e a t t o r n e y ' s f e e s ,
s h a l l a l s o b e a c h a r g e o n e a c h L o t a n d s h a l l b e a c o n t i n u i n g l i e n
upon each Lot against which such assessment is made, which l ien
m a y b e e n f o r c e d i n t h e m a n n e r h e r e i n a f t e r p r o v i d e d . E a c h s u c h
a s s e s s m e n t , t o g e t h e r w i t h i n t e r e s t , l a t e c h a r g e s , c o s t s a n d
r e a s o n a b l e a t t o r n e y ' s f e e s s h a l l a l s o b e t h e p e r s o n a l o b l i g a t i o n
o f t he pe rson who was t he Owner o f such Lo t a t t he t ime when t he
a s s e s s m e n t f e l l d u e o r w a s d u e .

5 . 0 2 T h e a n n u a l a n d s p e c i a l a s s e s s m e n t s l e v i e d b y t h e
A s s o c i a t i o n s h a l l b e u s e d e x c l u s i v e l y t o p r o m o t e t h e r e c r e a t i o n ,
h e a l t h , s a f e t y a n d w e l f a r e o f t h e O w n e r s a n d r e s i d e n t s o f t h e
D e v e l o p m e n t , f o r t h e i m p r o v e m e n t a n d m a i n t e n a n c e o f t h e C o m m o n
A r e a w i t h i n t h e D e v e l o p m e n t a n d t h e p a y m e n t o f a n y a n d a l l c o s t s
a n d e x p e n s e s i n c u r r e d f r o m t i m i e t o t i m e b y t h e A s s o c i a t i o n ,
i n c l u d i n g , w i t h o u t l i m i t a t i o n , a n y " C o m m o n E x p e n s e s " , a s d e fi n e d
i n t h e B y l a w s o f t h e A s s o c i a t i o n .

5 . 0 3 A n y e x p e n s e s i n c u r r e d b y t h e C o m m i t t e e o r t h e
A s s o c i a t i o n i n e n f o r c i n g a n y o f t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e
C o v e n a n t s a g a i n s t a s p e c i fi c O w n e r s h a l l b e d e e m e d a n i n d i v i d u a l
assessment against the owner and the respective Lot owned by such
O w n e r. S u c h i n d i v i d u a l a s s e s s m e n t s h a l l b e l e v i e d b y t h e
A s s o c i a t i o n a n d s h a l l b e s p e c i fi e d t o t h e O w n e r, w h i c h n o t i c e
shall also specify the due date for the payment of same. The
A s s o c i a t i o n i s s o l e l y r e s p o n s i b l e f o r a n d s h a l l a s s u m e a l l
maintenance responsib i l i t ies wi th respect to a l l Common Area
w i t h i n t h e P r o p e r t y .
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5.04 The annual assessment for the Property shall commence
on June 1 of each year, and shall be paid in advance. The annual
assessment shal l be establ ished by the Associat ion in accordance
w i t h i t s r u l e s , r e g u l a t i o n s a n d B y l a w s . L o t s o w n e d b y t h e
Developer shall not be subject to any assessment by the
A.ssoc ia t i cn , be i t annua l , spec ia l o r ind iv idua l .

5 .C5 In addi t ion to the annual assessments, the Associat ion
may levy, in any assessment year, a special assessment, applicableto that year only for the purpose of defraying in whole or in part
t h e c o s t o f a n y c o n s t r u c t i o n , r e c o n s t r u c t i o n , r e p a i r o r
replacement of a capital improvement upon the Common Area,
provided that any such assessment must have the assent and
approval of (a) at least fifty-one percent (51%) of the total
votes in the Associat ion, whether voted in person or by proxy, at
a meeting duly called for this purpose and (b) for so long as
Developer owns any portion of the Development, the approval of the
D e v e l o p e r .

5.06 Wri t ten not ice of any meet ing cal led for the purpose of
talcing any action authorized under Section 5.05 above shall be
sent to all Owners not less than thirty (30) days but no more than
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence, either in person or by proxy,"of the
ho lde rs o f a t l eas t fi f t y -one pe rcen t (51%) o r more o f a l l vo tes
i n t h e A s s o c i a t i o n s h a l l c o n s t i t u t e a q u o r u m . I f t h e r e q u i r e d
quorum is not present, another meeting may be called subject to
the same notice requirements and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum
a t t h e p r e c e d i n g m e e t i n g .

5.07 Both annual and special assessments for al l Lots within
the Proper ty shal l be fixed at a un i form rate; prov ided, however,
t h a t t h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l h a v e t h e
r i gh t , i n t he i r so le and abso lu te d i sc re t i on , t o l evy, assess and
c o l l e c t d i f f e r e n t a m o u n t s a s t h e a n n u a l a n d / o r s p e c i a l a s s e s s m e n t
payab le by each "Res iden t ia l Lo t " , as here ina f te r defined , w i th inthe Development based on the zoning c lass ificat ions of such
R e s i d e n t i a l * L o t . A s u s e d h e r e i n , t h e t e r m " R e s i d e n t i a l L o t " o r
" R e s i d e n t i a l L o t s " s h a l l m e a n a n d r e f e r t o a n y r e a l p r o p e r t y
w i th in the Deve lopment wh ich has been or w i l l be deve loped for
s i n g l e - f a . m i l y r e s i d e n t i a l p u r p o s e s , i n c l u d i n g , w i t h o u t l i m i t a t i o n ,
a t t a c h e d o r d e t a c h e d r e s i d e n t i a l d w e l l i n g s , t o w n h o u s e s ,
c o n d o m i n i u - T. s , c o o p e r a t i v e s , d u p l e x e s , g a r d e n h o m e s , p a t i o h o m e s ,
z e r o - l o t - l i n e h o m e s , c l u s t e r h o m e s , o r a n y o t h e r t y p e s o f s i n g l e -
f a m i l y d w e l l i n g s . A s u s e d h e r e i n a n d i n t h e A r t i c l e s o f
I n c o r p o r a t i o n a n d B y l a w s o f t h e A s s o c i a t i o n , t h e t e r m " R e s i d e n t i a l
L o t s " , w h e t h e r u s e d i n t h e s i n g u l a r o r p l u r a l t e n s e , s h a l l i n c l u d e
a l l L o t s w i t h i n t h e P r o p e r t y . A n n u a l a n d s p e c i a l a s s e s s m e n t s
s h a l l c o m m e n c e a s t o e a c h L o t o n t h e d a y o n w h i c h s u c h L o t i s
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conveyed to any Owner (other than Developer) and shall be due and('1 payable in such manner as established by the Board of Directors of
the Assoc ia t ion . The Board o f D i rec to rs o f the Assoc ia t ion sha l l
fi x t h e a m o u n t o f t h e a n n u a l a s s e s s m e n t a g a i n s t e a c h L o t a t l e a s t
thirty (30) days in advance of each annual assessment period.
W r i t t e n n o t i c e o f t h e a n n u a l a s s e s s m e n t s h a l l b e s e n t t o e v e r y
Owner. The due date for the pavfient of annual assessme.-.ts shall
be established by the Board of Directors in such notice (but such
due date shall be, at a minimum, thirty (30) days from the date of
s u c h n o t i c e ) .

5.08 The Association shall, upon demand and for a reasonable
charge, furnish a certificate signed by an officer _ of the
Association setting forth whether the assessment on a Lot has been
paid. A properly executed certification of the Association as the
status of the assessment on a Lot is binding upon the Association
a s o f t h e d a t e o f i t s i s s u a n c e .

5.09 Any assessments (whether annual, special or individual)
which are not paid on or before the due date of the same shall
bear interest from and after such due date at a rate equal to the
lesser of 18% per annum or the highest rate, which may be charged
to such Owner by law. In add i t i on to in te res t , any assessments
not paid by the due date for the same shall be subject to a late
charge which the Board of Directors of the" Association may from
t i m e t o t i m e e s t a b l i s h . I n t h e e v e n t a n y a s s e s s m e n t s o r o t h e r
amounts due to the Assoc ia t ion a re no t pa id by any Owner when the
same comes due, then, in addition to all other rights and remedies
provided by law or in equity, the Association, acting through the
Board o f D i rec to rs o r th rough any o f i t s du ly au thor ized o fficers
or representatives, may undertake any of the fol lowing remedies:

(a) The Associat ion may commence and maintain a sui t
a t l a w a g a i n s t t h e O w n e r f o r a p e r s o n a l m o n e y j u d g m e n t
t o e n f o r c e a l l s u c h c h a r g e s a n d o b l i g a t i o n s f o r
a s s e s s m e n t s a n d o t h e r a . m o u n t s d u e t o t h e A s s o c i a t i o n ,
w h i c h a m o u n t s s h a l l i n c l u d e t h e l a t e c h a r g e a n d
i n t e r e s t s p e c i fi e d a b o v e a s w e l l a s a l l a t t o r n e y s '
f e e s , c o u r t c o s t s a n d a l l o t h e r e x p e n s e s p a i d o r
i n c u r r e d b y t h e A s s o c i a t i o n i n c o n n e c t i o n t h e r e w i t h ;
a n d / o r

( b ) T h e A s s o c i a t i o n m a y e n f o r c e t h e l i e n c r e a t e d
p u r s u a n t t o S e c t i o n 5 . 0 1 a b o v e a s h e r e i n a f t e r p r o v i d e d .

T h e l i e n c r e a t e d p u r s u a n t t o S e c t i o n 5 . 0 1 a b o v e s h a l l
s e c u r e p a y m e n t o f a n y a n d a l l a s s e s s m e n t s ( a n n u a l ,
s p e c i a l a n d i n d i v i d u a l ) l e v i e d a g a i n s t a n y L o t o r
O w n e r , a l l l a t e c h a r g e s a n d i n t e r e s t a s p r o v i d e d a b o v e
a s w e l l a s a l l a t t o r n e y s ' f e e s , c o u r t c o s t s a n d a l l
o t h e r e x p e n s e s p a i d o r i n c u r r e d b y t h e A s s o c i a t i o n i n
a t t e m p t i n g t o c o l l e c t t h e a s s e s s m e n t s a n d i n
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_ m a i n t a i n i n g a n y l e g a l a c t i o n i n c o n n e c t i o n t h e r e w i t h .^ I f any assessments and other charges remain unpaid for
m o r e t h a n s i x t y ( 6 0 ) d a y s f o l l o w i n g t h e d u e d a t e o f t h e
s a m e , t h e n t h e . A s s o c i a t i o n s h a l l m a l c e w r i t t e n d e m a n d o n
d e f a u l t i n g O w n e r, w h i c h d e m . a n d s h a l l s t a t e t h e d a t e a n d
a m o u n t o f d e l i n q u e n c y. I f s u c h d e l i n q u e n c y i s n o t p a i d
i n f u l l w i t h i n t e n ( 1 0 ) d a y s a f t e r t h e g i v i n g o f s u c h
d e m a n d n o t i c e , t h e n t h e A s s o c i a t i o n m a y fi l e a c l a i m o f
a l i e n a g a i n s t t h e L o t o f s u c h d e l i n q u e n t O w n e r , w h i c h
c l a i m s h a l l b e e x e c u t e d b y a n y m e m b e r o f t h e B o a r d o f
D i r e c t o r o f t h e A s s o c i a t i o n o r a n y o f fi c e r o f t h e
Assoc ia t ion and may be forec losed in the same m^anner as
a f o r e c l o s u r e o f a m o r t g a g e o n r e a l p r o p e r t y u n d e r t h e
l a w s o f t h e S t a t e o f A l a b a m a , a s t h e s a m e m a y b e
m o d i fi e d o r a m e n d e d f r o m t i m e t o t i m e . T h e A s s o c i a t i o n
s h a l l h a v e t h e r i g h t a n d p o w e r t o b i d a t a n y s u c h
f o r e c l o s u r e s a l e a n d t o p u r c h a s e , a c q u i r e , h o l d , l e a s e ,
mortgage, convey and sell any such Lot purchased at any
s u c h f o r e c l o s u r e p r o c e e d i n g . E a c h O w n e r, b y a c c e p t a n c e
o f a d e e d t o a n y L o t , s h a l l b e d e e m e d t o ( i ) g r a n t a n d
v e s t i n t h e A s s o c i a t i o n a n d / o r i t s a g e n t s t h e r i g h t a n d
power to exercise the power of sale granted herein and
f o r e c l o s e t h e l i e n c r e a t e d h e r e i n , ( i i ) g r a n t a n d v e s t
i n t h e A s s o c i a t i o n a n d / o r i t s a g e n t s t h e r i g h t a n d
p o w e r t o b r i n g a l l a c t i o n s a g a i n s t s u c h O w n e r
p e r s o n a l l y f o r t h e c o l l e c t i o n o f a l l a m o u n t s d u e f r o m
s u c h O w n e r , ( i i i ) e x p r e s s l y w a i v e a n y o b j e c t i o n t o t h e
e n f o r c e m e n t i n f o r e c l o s u r e o f t h e l i e n c r e a t e d h e r e i n
a n d ( i v ) e x p r e s s l y w a i v e t h e d e f e n s e o f t h e s t a t u t e o f
l i m i t a t i o n s w h i c h m a y b e a p p l i c a b l e t o t h e c o m m e n c e m e n t
o f a n y s u i t o r a c t i o n f o r f o r e c l o s u r e . N o O w n e r ( o t h e r
t h a n D e v e l o p e r ) m a y w a i v e o r o t h e r w i s e b e e x e m p t f r o m
t h e l i a b i l i t y t o p a y t h e a s s e s s m e n t s p r o v i d e d h e r e i n .

5 . 1 0 T h e l i e n f o r a s s e s s m e n t s a n d o t h e r c h a r g e s p r o v i d e d
h e r e i n w i t h r e s p e c t t o a n y L o t s h a l l b e s u b o r d i n a t e t o t h e l i e n o f
a n y fi r s t m o r t g a g e e n c u m b e r i n g s u c h L o t . T h e s a l e o r t r a n s f e r o f
a n y L o t s h a l l n o t a f f e c t a n y l i e n r e t a i n e d b y t h e A s s o c i a t i o n o n a
L o t ; p r o v i d e d , h o w e v e r , t h a t t h e s a l e o r t r a n s f e r o f a n y L o t
p u r s u a n t t o m o r t g a g e f o r e c l o s u r e o r a n y s i m i l a r p r o c e e d i n g s s h a l l
extinguish the lien of such assessment as to payments which became
d u e p r i o r t o s u c h s a l e o r t r a n s f e r .

5.11 In addi t ion to the r ights and remedies set for th above,
i f any Owner (o r h i s con t rac to r, fami l y members , gues ts o r
invitees) shall violate or attempt to violate any of the'covenants
and restrictions set forth herein, then Developer, the Association
or the Committee, jointly and severally, shall each have the right
to prosecute proceedings at law for the recovery of damages
aga ins t such Owner as a resu l t o f such v io la t ions or main ta in a
proceeding in equity against such Owner to enjoin such violation;
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provided, however, that the rights and remedies set forth herein' s h a l l b e d e e m e d t o b e c u m u l a t i v e o f a l l o t h e r r i g h t s a n d r e m e d i e s
a v a i l a b l e a t l a w o r i n e q u i t y . I n a . n y s u c h p r o c e e d i n g s .
D e v e l o p e r , t h e A s s o c i a t i o n o r t h e C c m m i t t e e , j o i n t l y a n d
severally, shall be entit led to recover all costs and expenses,
inc lud ing reasonab le a t to rneys ' fees , incur red by any o f them in
such p roceed ings , as we l l as in te res t on a l l unpa id amounts as
s p e c i fi e d i n S e c t i o n 5 . 0 9 a b o v e . T h e f a i l u r e o f D e v e l o p e r , t h e
A s s o c i a t i o n o r t h e C o m m i t t e e t o i n s t i t u t e p r o c e e d i n g s f o r a n y o n e
( 1 ) o r m o r e v i o l a t i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s s h a l l n o t
constitute approval of the same or be construed as a waiver of any
right of action contained herein for past cr future violations of
s a i d c o v e n a n t s a n d r e s t r i c t i o n s .

A R T I C L E V I

E A S E M E N T S

6.01 Developer does hereby establish and reserve for itself,
t h e A s s o c i a t i o n , t h e C o m m i t t e e a n d t h e i r r e s p e c t i v e s u c c e s s o r s a n d
assigns, a permanent and perpetual non-exclusive easement over,
across, through and upon each Lot for the purpose of inspect ing
e a c h L o t a n d a n y d w e l l i n g c o n s t r u c t e d t h e r e o n i n o r d e r t o
determine the compl iance w i th the prov is ions o f these Pro tec t ive
C o v e n a n t s a n d t o o t h e r w i s e p e r f o r m a n y o f t h e i r d u t i e s o r
undertake any of the action authorized or permitted to be taken by
any of the.m pursuant to these Protective Covenants.

6.02 Developer does hereby establ ish and reserve for i tse l f ,
i t s s u c c e s s o r s a n d a s s i g n s , a p e r m a n e n t a n d p e r p e t u a l n o n
e x c l u s i v e e a s e m e n t o v e r , a c r o s s , t h r o u g h , u p o n a n d u n d e r t h o s e
p o r t i o n s o f a n y L o t u p o n w h i c h t h e D e v e l o p e r h a s r e s e r v e d a n
e a s e m e n t , a s r e fl e c t e d o n t h e r e c o r d e d S u b d i v i s i o n P l a t f o r s u c h
L o t , w h i c h e a s e m e n t s m a y b e u s e d f o r t h e p u r p o s e o f i n s t a l l i n g ,
e r e c t i n g , m a i n t a i n i n g a n d u s i n g a b o v e a n d b e l o w g r o u n d u t i l i t y a n d
c a b l e t e l e v i s i o n l i n e s , p o l e s , w i r e s , c a b l e s , c o n d u i t s , s t o r m
s e w e r s , s a n i t a r y s e w e r s , c o n v e n i e n c e s , a p p u r t e n a n c e s a n d o t h e r
u t i l i t i e s .

6 . C 3 D e v e l o p e r d o e s h e r e b y e s t a b l i s h a n d r e s e r v e f o r i t s e l f ,
i t s s u c c e s s o r s a n d a s s i g n s , a p e r m a n e n t a n d p e r p e t u a l n o n
e x c l u s i v e e a s e m e n t o v e r , a c r o s s , t h r o u g h , u p o n a n d u n d e r a l l
p o r t i o n c f t h e C o m m o n A r e a f o r t h e p u r p o s e o f i n s t a l l i n g ,
e r e c t i n g , m a i n t a i n i n g a n d u s i n g t h e r e o n a b o v e a n d b e l o w g r o u n d
u t i l i t y a n d c a b l e t e l e v i s i o n l i n e s , p i p e s , p o l e s , w i r e s , c a b l e s ,
c o n d u i t s , s t o r m s e w e r s , c o n v e n i e n c e s a n d o t h e r u t i l i t i e s .
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6.04 Subject to any applicable rules and regulations adopted
from time to t ime by the Association and the payment of any fees
and charges which may from time to time be established by the
Assoc ia t ion , Deve loper does hereby grant to the Assoc ia t ion and
e a c h O w n e r t h e n o n - e x c l u s i v e r i g h t , p r i v i l e g e a n d e a s e m e n t o f
access to and the use o f the Cor-on Area in common wi th Developer,
i t s s u c c e s s o r s a n d a s s i g n s .

A R T I C L E V I I

M I S C E L L A N E O U S

7.01 Developer reserves the right, in its sole and absolute
discret ion, at any t ime and f rom t ime to t ime, to add and submit
any addit ional property (the "Addit ional Property") situated
adjacent to or in close proximity within the Property to the terms
and provisions of these Protective Covenants. Additional Property
may be submitted to the provisions of these Protective Covenants
by an instrument executed solely by Developer and filed for record
i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y, A l a b a m a , w h i c h i n s t r u m e n t
shall be deemed an amendment to these Protective Covenants which
need not be consented to or approved by any Owner or his mortgagee
and which may contain di fferent terms, condit ions, restr ict ions
and provisions from those" set forth herein. From and after the
d a t e o n w h i c h a n a m e n d m e n t t o t h e s e P r o t e c t i v e C o v e n a n t s i s
r e c o r d e d i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y , A l a b a m a
submitt ing any Addit ional Property to the terms and provisions
hereof, (a) al l references herein to Owner shal l include Owners of
a l l L o t s w i t h i n t h e P r o p e r t y a n d t h e O w n e r s o f a l l L o t s w i t h i n
s u c h A d d i t i o n a l P r o p e r t y , ( b ) a l l r e f e r e n c e s h e r e i n t o t h e
Property shal l inc lude the Addi t ional Property and (c) the number
o f v o t e s i n t h e A s s o c i a t i o n s h a l l b e i n c r e a s e d b y t h e n u m b e r o f
L o t s w i t h i n t h e A d d i t i o n a l P r o p e r t y s o t h a t t h e r e s h a l l c o n t i n u e
t o b e o n e ( 1 ) v o t e i n t h e A s s o c i a t i o n p e r L o t w i t h i n t h e P r o p e r t y.

I n n o e v e n t s h a l l D e v e l o p e r b e o b l i g a t e d t o s u b m i t a n y . A d d i t i o n a l
P r o p e r t y t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s o r t o
o t h e r w i s e i m p o s e a n y c o v e n a n t s , c o n d i t i o n s o r r e s t r i c t i o n s s e t
f o r t h h e r e i n u p o n a n y o t h e r r e a l p r o p e r t y o w n e d b y D e v e l o p e r
s i t u a t e d a d j a c e n t t o o r i n c l o s e p r o x i m i t y w i t h i n t h e P r o p e r t y .

7 . 0 2 T h e t e r m s a n d p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s
s h a l l b e b i n d i n g u p o n e a c h O w n e r a n d t h e i r r e s p e c t i v e
h e i r s , e x e c u t o r s , a d m i n i s t r a t o r s , p e r s o n a l
r e p r e s e n t a t i v e s , s u c c e s s o r s a n d a s s i g n s o f e a c h O w n e r
a n d s h a l l e n u r e t o t h e b e n e fi t o f D e v e l o p e r , t h e
C o m m i t t e e , t h e A s s o c i a t i o n a n d a l l o f t h e O w n e r s o f
a n y o f t h e L o t s w i t h i n t h e P r o p e r t y . T h e s e P r o t e c t i v e
C o v e n a n t s s h a l l b e d e e m e d c o v e n a n t s r u n n i n g w i t h t h e
l a n d a n d a n y L o t s h a l l b e h e l d , o w n e d , s o l d ,
t r a n s f e r r e d , c o n v e y e d , h y p o t h e c a t e d , e n c u m b e r e d .
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l e a s e d , o c c u p i e d , b u i l r u p o n a n d o t h e r w i s e u s e d ,
i m p r o v e d a n d m a i n t a i n e d s u b j e c t t o a l l o f t h e t e r m s
a n d p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s .

7 . 0 3 I t i s u n d e r s t o o d a n d a g r e e d t h a t t h e f o r e g o i n g
c o v e n a n t s a n d r e s t r i c t i o n s s h a l l a t t a c h t o a n d r u n w i t h t h e l a n d
f o r a p e r i o d o f fi f t y ( 5 0 ) y e a r s f r o m t h e d a t e h e r e o f , a t w h i c h
t i m e t h e s e c o v e n a n t s a n d r e s t r i c t i o n s s h a l l b e a u t o m a t i c a l l y
e x t e n d e d f o r s u c c e s s i v e p e r i o d s o f t e n ( 1 0 ) y e a r s , u n l e s s , b y a
v o t e o f a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o f a l l v o t e s i n t h e
A s s o c i a t i o n , i t i s a g r e e d t o c h a n g e t h e s a m e i n w h o l e o r p a r t .

7 . 0 4 S u b j e c t t o t h e p r o v i s i c n s o f S e c t i o n s 9 . 0 1 a n d 9 . 0 9
h e r e o f , t h e s e c o v e n a n t s a n d r e s t r i c t i o n s m a y b e a m e n d e d o r a l t e r e d
( a ) s o l e l y b y D e v e l o p e r d u r i n g s u c h p e r i o d s o f t i m e a s t h e
D e v e l o p e r o w n s a n y L o t s w i t h i n t h e P r o p e r t y, s o l o n g a s s u c h
a m e n d m e n t d o e s n o t m a t e r i a l l y a n d a d v e r s e l y a f f e c t o r a l t e r a n y
O w n e r ' s r i g h t t o u s e h i s L o t o r ( b ) b y t h e ( i ) v o t e o f fi f t y - o n e
p e r c e n t ( 5 1 % ) o f a l l v o t e s i n t h e A s s o c i a t i o n a n d ( i i ) w r i t t e n
agreemen t o f t he Deve loper.

7 . 0 5 A l l p e r s o n a l p r o n o u n s u s e d h e r e i n , w h e t h e r u s e d i n
m a s c u l i n e , f e m i n i n e o r n e u t e r g e n d e r , s h a l l i n c l u d e a l l g e n d e r s .
T h e u s e o f t h e s i n g u l a r t e n s e s h a l l i n c l u d e t h e p l u r a l a n d v i c e
v e r s a .

7 . 0 6 E a c h O w n e r h e r e b y w a i v e s a n y r i g h t t o s e e i c o r o b t a i n
j u d i c i a l p a r t i t i o n o f a n y p o r t i o n o f t h e P r o p e r t y .

7 . 0 7 N o t w i t h s t a n d i n g a n y t h i n g p r o v i d e d h e r e i n t o t h e
c o n c r a r y , n o s a l e , t r a n s f e r , c o n v e y a n c e , l e a s e , p l e d g e ,
e n c u m b r a n c e o r o t h e r h y p o t h e c a t i o n c f a n y L o t b y D e v e l o p e r t o a n y
t h i r d p a r t y s h a l l c o n s t i t u t e o r b e d e e m e d a t r a n s f e r o f a n y o f t h e
r i g h t s r e s e r v e d h e r e i n t o D e v e l o p e r u n l e s s e x p r e s s r e f e r e n c e i s
m a d e i n s u c h i n s t r u m e n t o f c o n v e y a n c e t o t h e s p e c i fi c r i g h t s
c r e a t e d i n t h e s e P r o t e c t i v e C c v e n a n t s w h i c h D e v e l o p e r i s
t r a n s f e r r i n g t o s u c h t h i r d p a r t y .

7 . 0 8 W h e n e v e r i n t h e s e P r o t e c t i v e C o v e n a n t s , D e v e l o p e r , t h e
. ^ A s s o c i a t i o n o r t h e C o m m i t t e e h a s t h e r i g h t t o a p p r o v e , c o n s e n t t o
o r r e q u i r e a n y a c t i o n t o b e t a k e n , s u c h a p p r o v a l , c o n s e n t o r
r e q u i r e d a c t i o n s h a l l , e x c e p t a s o t h e r w i s e s p e c i fi c a l l y p r o v i d e d
h e r e i n t o t h e c o n t r a r y , b e g i v e n o r w i t h h e l d i n t h e s o l e a n d
a b s o l u t e d i s c r e t i o n o f D e v e l o p e r , t h e A s s o c i a t i o n o r t h e
CoiTu-ictee, as the case may be.
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