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D E C L A R A T I O N O F P R O T E C T I V E C O V E N A N T S F O R

WYNDHAM, ROCKHAMPTON I I SECTOR

A S R E C O R D E D
IN MAP BOOK , PAGE 6^ , IN THE

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

STATE OF ALABARZ^)

COUNTY OF SHELBY)

K N O W A L L M E N B Y T H E S E P R E S E N T S T H A T : -

W H E R E A S , t h e u n d e r s i g n e d . R o y a l C o n s t r u c t i o n & D e v e l o p m e n t
C o m p a n y , I n c . , a n A l a b a m a C o r p o r a t i o n , ( h e r e i n a f t e r r e f e r r e d t o a s
" D e v e l o p e r " ) a r e t h e o w n e r s o f a l l t h e l o t s a s d e s c r i b e d i n t h e
survey of WYNDHAM, ROCKHAMPTON II SECTOR, (hereinafter referred ^
a s t h e " D e v e l o p m e n t " ) a s r e c o r d e d i n M a p B o o k , P a g e ^

i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y, A l a b a m a .

WHEREAS, t he unde rs igned owners o f a l l t he l o t s as desc r i bed
in the su rvey o f WYNDHAM, ROCKHAMPTON I I SECTOR, the owners
d e s i r e s t o s u b j e c t s a i d p r o p e r t y a n d e a c h l o t l o c a t e d i n s a i d
p r o p e r t y t o t h e f o l l o w i n g c o n d i t i o n s , l i m i t a t i o n s a n d r e s t r i c t i o n s
h e r e i n a f t e r s e t f o r t h .

N O W, T H E R E F O R E , t h e u n d e r s i g n e d o w n e r s a r e t h e s o l e o w n e r s o f
a l l l o t s d e s c r i b e d i n t h e D e v e l o p m e n t a n d d o h e r e b y e x p r e s s l y
a d o p t t h e c o v e n a n t s , c o n d i t i o n s a n d l i m i t a t i o n s f o r s a i d p r o p e r t y
d e s c r i b e d h e r e i n a b o v e .
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A R T I C L E I

E X C L U S I V E R E S I D E N T I A L U S E A N D I M P R O V E M E N T S

1 . 0 1 A l l L o t s s h a l l b e k n o w . n a n d d e s c r i b e d a s r e s i d e n t i a l
l o t s a n d s h a l l b e u s e d f o r s i n g l e - f a m i l y r e s i d e n t i a l p u r p o s e s
e x c l u s i v e l y . N o L o t s h a l l b e s u b d i v i d e d o r r e - s u b d i v i d e d w i t h o u t
t h e p r i o r w r i t t e n a p p r o v a l o f D e v e l o p e r .

1 . 0 2 N o s t r u c t u r e s h a l l b e e r e c t e d , a l t e r e d , p l a c e d o r
permitted to remain on any Lot other than one (1) detached single-
f a m i l y d w e l l i n g n o t t o e x c e e d t w o a n d o n e - h a l f ( 2 - 1 / 2 ) s t o r i e s , o r
f o r t y { 4 0 ) f e e t i n h e i g h t , a n d a p r i v a t e g a r a g e , a n d o t h e r
o u t b u i l d i n g s i n c i d e n t a l t o a n d n e c e s s a r y f o r p r o p e r r e s i d e n t i a l
use of the Lot . No mobi le home or modular housing is a l lowed.
Separa te garage bu i ld ings a re permi t ted . Any ou tbu i ld ing w i l l be
i n c o n f o r m i t y t o t h e s t a n d a r d s s e t h e r e i n a n d a p p r o v e d b y t h e
A r c h i t e c t u r a l R e v i e w C o m m i t t e e ( h e r e i n a f t e r r e f e r r e d t o a s
" C o m m i t t e e " ) , e s t a b l i s h e d b y D e v e l o p e r p u r s u a n t t o A r t i c l e I I I
h e r e o f .

1 . 0 3 N o t w i t h s t a n d i n g a n y t h i n g p r o v i d e d t o t h e c o n t r a r y
h e r e i n . D e v e l o p e r s h a l l " b e p e r m i t t e d t o c o n s t r u c t a n d m a i n t a i n o n
a n y L o t a s t r u c t u r e a n d r e l a t e d f a c i l i t i e s w h i c h m a y b e d e s i g n e d
and used as a const ruct ion fie ld o ffice and as a sa les/mar lcet ing
o f fi c e .

1 . 0 4 S u b j e c t t o t h e p r o v i s i o n s o f A r t i c l e s V I I , b e l o w a n d
t h e r i g h t s r e t a i n e d b e l o w b y t h e C o m m i t t e e , e a c h L o t a n d a n y
d w e l l i n g , b u i l d i n g o r o t h e r s t r u c t u r e c o n s t r u c t e d o r p l a c e d
thereon shall be subject to the following minimum setbaclcs:

Front: Twenty (20) feet f rom dedicated road r ight-of-way;
S i d e : O n e s i d e - m i n i m u m o f T h r e e ( 3 ) f e e t f r o m l o t l i n e

a n d o n e s i d e a m i n i m u m o f T w e l v e ( 1 2 ) f e e t f r o m l o t
l i n e ; t o t a l o f F i f t e e n ( 1 5 ) f e e t .

R e a r : T w e n t y ( 2 0 ) f e e t f r o m t h e r e a r L o t l i n e .

Th e C o mmi t t e e r e se r ve s a n d sh a l l h a ve t h e r i g h t t o g ra n t
v a r i a n c e s t o t h e f o r e g o i n g s e t b a c k r e q u i r e m e n t s . N o s t r u c t u r e
(o ther than the res iden t ia l dwe l l i ng and any a t tached garage o r
guest house) may be constructed closer to the ingress and egress
road than the back o f the res iden t ia l dwe l l i ng . Any bu i l d ings o f
any nature, including gazebos, decks and outbui ldings bui l t on any
Lot must conform to a residential nature and must be approved by
t h e C o m m i t t e e .
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1 . 0 5 N o L o t s h a l l b e u s e d e x c e p t f o r s i n g l e - f a m i l y
r e s i d e n t i a l p u r p o s e s . N o d w e l l i n g s s h a l l b e e r e c t e d o n a n y L o t
con ta in ing l ess than one thousand (1 ,000 ) squa re fee t o f l i v i ng
area . Square foo tage measurements sha l l i nc lude on ly the l i v ing
( h e a t e d a n d c o o l e d ) a r e a s o f a d w e l l i n g b u t s h a l l n o t i n c l u d e

p o r c h e s , g a r a g e s , b a s e m e n t s o r d e c l c s . A l l d w e l l i n g s w i l l h a v e
w o o d e n o r p a i n t e d a l u m i n u m w i n d o w s . T h e C o m m i t t e e r e s e r v e s a n d
s h a l l h a v e t h e r i g h t t o g r a n t r e a s o n a b l e v a r i a n c e s f r o m t h e fi r s t
fl o o r s q u a r e f o o t a g e r e q u i r e m e n t s s o l o n g a s t h e o v e r a l l s q u a r e
footage meets or exceeds the min imum requ i rements .

1 . 0 6 T h e e n t r a n c e w a y s t o t h e D e v e l o p m e n t , a l l a r e a s o n t h e
r e c o r d e d S u b d i v i s i o n P l a t w h i c h a r e d e p i c t e d a s c o m m o n a r e a o r
b e a u t i fi e d e a s e m e n t s a n d a n y a n d a l l o t h e r a r e a s o r i m p r o v e m e n t s
w i t h i n t h e D e v e l o p m e n t w h i c h D e v e l o p e r m a y f r o m t i m e t o t i m e i n
i t s s o l e d i s c r e t i o n d e s i g n a t e a s c o m m o n a r e a s , i n c l u d i n g , w i t h o u t
l i m i t a t i o n , r e c r e a t i o n a l a m e n i t i e s , p a r k s a n d p l a y a r e a s w i t h i n
t h e D e v e l o p m e n t , s h a l l b e , f o r t h e p u r p o s e o f m a i n t e n a n c e a n d
upkeep, considered common area (collectively, the "Common Area"),
a n d s h a l l b e m a i n t a i n e d b y t h e W y n d h a m R e s i d e n t i a l A s s o c i a t i o n
( h e r e i n a f t e r r e f e r r e d t o a s t h e " A s s o c i a t i o n " ) a s h e r e i n a f t e r
p rov ided.

A R T I C L E I I

G E N E R A L R E Q U I R E M E N T S

2 . 0 1 I t s h a l l b e t h e r e s p o n s i b i l i t y o f e a c h L o t o w n e r ( w h i c h
t o g e t h e r w i t h t h e i r r e s p e c t i v e h e i r s , e x e c u t o r s , p e r s o n a l
r e p r e s e n t a t i v e s , s u c c e s s o r s a n d a s s i g n s , i s h e r e i n a f t e r
i n d i v i d u a l l y r e f e r r e d t o a s a n " O w n e r " a n d c o l l e c t i v e l y a s
" O w n e r s " ) t o p r e v e n t a n y u n c l e a n , u n s i g h t l y o r u n k e p t c o n d i t i o n s
o f a n y d w e l l i n g , b u i l d i n g s o r g r o u n d s o n s u c h O w n e r ' s L o t w h i c h
m a y t e n d t o d e c r e a s e t h e b e a u t y o f t h e s p e c i fi c a r e a o r o f t h e
n e i g h b o r h o o d a s a w h o l e . A n y a n d a l l d w e l l i n g s , b u i l d i n g s ,
s t r u c t u r e s a n d o t h e r i m p r o v e m e n t s o f a n y n a t u r e t o a n y L o t m u s t b e
a p p r o v e d b y t h e C o m m i t t e e .

2 . 0 2 N o r e f u s e p i l e o r u n s i g h t l y o b j e c t s h a l l b e a l l o w e d t o
b e p l a c e d o r s u f f e r e d t o r e m a i n u p o n a n y p a r t o f a n y L o t o r t h e
P r o p e r t y , i n c l u d i n g v a c a n t l o t s o r C o m m o n A r e a . D e v e l o p e r , f o r
i t s e l f a n d t h e A s s o c i a t i o n r e s e r v e s t h e r i g h t ( a f t e r t e n ( 1 0 ) d a y s
p r i o r w r i t t e n n o t i c e t o a n O w n e r ) t o e n t e r a n y L o t d u r i n g n o r m a l
w o r k i n g h o u r s f o r t h e p u r p o s e o f r e m o v i n g t r a s h o r r e f u s e
t h e r e f r o m w h i c h , i n t h e s o l e o p i n i o n o f e i t h e r D e v e l o p e r o r t h e
A s s o c i a t i o n , d e t r a c t s f r o m t h e o v e r a l l b e a u t y a n d s a f e t y i n t h e
P r o p e r t y, a n d m a y c h a r g e t h e O w n e r o f s u c h L o t a r e a s o n a b l e c o s t
f o r s u c h s e r v i c e s , w h i c h c h a r g e s h a l l c o n s t i t u t e a l i e n u p o n s u c h
L o t e n f o r c e a b l e b y a p p r o p r i a t e p r o c e e d i n g s a t l a w o r e q u i t y o r a s
h e r e i n a f t e r p r o v i d e d .
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^ 2.03 No animals, livestock, or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs and/or cats (not
t o e x c e e d t w o ( 2 ) i n n u m b e r ) a n d o t h e r i n d o o r h o u s e h o l d p e t s m a y
be kept on each Lot provided they are not kept, bred or maintained
f o r a n y c o m m e r c i a l p u r p o s e , s u b j e c t t o a p p r o p r i a t e z o n i n g
o r d i n a n c e s .

2 . 0 4 N o n o x i o u s o r o f f e n s i v e t r a d e o r a c t i v i t y s h a l l b e
carried on upon any Lot nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood or
t o o t h e r O w n e r s o r w h i c h w o u l d b e i n v i o l a t i o n o f a n y a p p l i c a b l e
governmental law, ordinance or regulation.

2 . 0 5 N o o i l d r i l l i n g , o i l d e v e l o p m e n t o p e r a t i o n , o i l
refining, quarry ing or min ing operat ions of any k ind shal l be
permitted upon or in any Lot, nor shall oil wells, tanks, tunnels,
m i n e r a l e x c a v a t i o n s o r s h a f t s b e p e r m i t t e d u p o n o r i n a n y L o t . N o
d e r r i c k o r o t h e r s t r u c t u r e d e s i g n e d f o r u s e i n b o r i n g o i l o r
na tu ra l gas sha l l be e rec ted , ma in ta ined o r pe rm i t t ed upon any
L o t .

2 . 0 6 N o t r a s h , g a r b a g e o r o t h e r r e f u s e s h a l l b e d u m p e d ,
stored or accumulated on any Lot or Common Area. Trash, garbage
o r o t h e r w a s t e s h a l l n o t b e k e p t o n a n y L o t e x c e p t i n s a n i t a r y
c o n t a i n e r s o r g a r b a g e c o m p a c t o r u n i t s . G a r b a g e c o n t a i n e r s , i f

^ any, shall be kept in a clean and sanitary condition . No outside
burning of wood, leaves, trash, garbage or household refuse shall
be permitted, except during the construction of a dwelling on such
L o t , o r w i t h a p p r o v a l o f o r b y t h e F i r e D e p a r t m e n t h a v i n g
j u r i s d i c t i o n o v e r t h e P r o p e r t y .

2 . 0 7 E x c e p t a s a u t h o r i z e d i n S e c t i o n 1 . 0 3 a b o v e , n o
s t r u c t u r e o f a t e m p o r a r y c h a r a c t e r , t r a i l e r , b a s e m e n t , t e n t o r
shack shal l be used at any t ime as a residence either temporari ly
or permanently or otherwise al lowed to remain on any Lot without
t h e C o m m i t t e e ' s a p p r o v a l . T h e r e s h a l l b e n o o c c u p a n c y o f a n y
d w e l l i n g u n i t u n t i l t h e i n t e r i o r a n d e x t e r i o r o f t h e d w e l l i n g i s
comp le ted upon fina l i nspec t ion by the C i t y o f He lena , fo r such
d w e l l i n g h a s b e e n i s s u e d b y t h e a p p r o p r i a t e g o v e r n m e n t a l
a u t h o r i t i e s .

2 .08 No s ign o f any k i nd sha l l be d i sp layed to t he pub l i c
view on any Lot except as may be approved by the Committee. All
s i g n s s h a l l c o m p l y w i t h t h e d e s i g n s p e c i fi c a t i o n s o f t h e
Committee. No signs shal l be nai led to t rees, unless approved by
t h e C o m m i t t e e .

2 . O S W h e n t h e c o n s t r u c t i o n o f a n y d w e l l i n g i s o n c e b e g u n ,
work thereon must be prosecuted d i l igent ly and cont inuous ly and
the dwe l l i ng on such Lo t mus t be comp le ted w i th in twe lve (12 )
m o n t h s .
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2 . 1 0 G a r a g e d o o r s s h a l l b e p e r m i t t e d o n t h e f r o n t o f a l l
d w e l l i n g s .

2 . 1 1 O u t s i d e a i r c o n d i t i o n i n g u n i t s m a y n o t b e l o c a t e d i n
t h e f r o n t y a r d o r w i t h i n a n y s i d e y a r d a d j a c e n t t o a n y s t r e e t o n
c o r n e r l o t s . U t i l i t y m e t e r s s h a l l n o t b e l o c a t e d o n t h e f r o n t o f
a d w e l l i n g ( u n l e s s r e q u i r e d b y a n y a p p l i c a b l e g o v e r n m e n t a l
a u t h o r i t y ) a n d s h a l l n o t b e v i s i b l e f r o m a n y s t r e e t o r r o a d . A l l
o u t s i d e a i r c o n d i t i o n i n g u n i t s a n d u t i l i t y m e t e r s s h a l l b e
s c r e e n e d b y a p p r o p r i a t e l a n d s c a p i n g s o a s n o t t o b e v i s i b l e f r o m
a n y p u b l i c s t r e e t .

2 . 1 2 W o o d f r a m e , v i n y l o r p a i n t e d a l u m i n u m w i n d o w s w i l l b e
u s e d e x c l u s i v e l y o n t h e s i d e s , f r o n t s , a n d r e a r s o f a l l d w e l l i n g s
c o n s t r u c t e d .

2 . 1 3 N o c o n c r e t e b l o c l c w o r k , i n c l u d i n g f o u n d a t i o n s , c o n c r e t e
b l o c k s t e p s , w a l k w a y s , w a l l s o r a n y o t h e r c o n c r e t e b l o c k w o r k ,
w h e t h e r p a i n t e d , o r o t h e r w i s e , s h a l l s h o w a b o v e g r o u n d o r f r o m t h e
e x t e r i o r o f a n y d w e l l i n g .

2 . 1 4 S i d i n g m a y b e u s e d o n t h e c o n s t r u c t i o n o f a n y d w e l l i n g ,
( s e e S e c t i o n 1 . 0 5 ) . T h e C o m m i t t e e s h a l l h a v e t h e r i g h t , i n i t s
s o l e a n d a b s o l u t e d i s c r e t i o n , t o e s t a b l i s h w h a t t y p e s o f e x t e r i o r
b u i l d i n g m a t e r i a l s m a y b e u t i l i z e d o n a n y d w e l l i n g o r o t h e r
s t r u c t u r e s o r i m p r o v e m e n t s t o a L o t .

2 . 1 5 Wo o d f e n c i n g m a y b e u t i l i z e d o n a n y L o t w i t h p r i o r
wr i t t en app rova l o f t he same by the Commi t tee .

2.16 No individual water supply system shal l be permitted on
a n y L o t u n l e s s s u c h s y s t e m i s l o c a t e d , c o n s t r u c t e d a n d e q u i p p e d i n
acco rdance w i th t he requ i remen ts , s tanda rds and recommenda t i ons o f
bo th s ta te and l oca l pub l i c hea l t h au tho r i t i es . App rova l o f such
system as instal led shal l be obtained from such authori ty.

2.17 No automobi les or other vehicles wi l l be stored on any
L o t o r C o m m o n A r e a o r k e p t o n b l o c k s u n l e s s i n t h e b a s e m e n t o r
g a r a g e o f a d w e l l i n g . B o a t s , u t i l i t y t r a i l e r s , r e c r e a t i o n a l
v e h i c l e s a n d t r a v e l t r a i l e r s m u s t e i t h e r b e p a r k e d o r s t o r e d i n
t h e b a s e m e n t o r g a r a g e o f a d w e l l i n g o r w i t h i n a c o m p l e t e l y
e n c l o s e d s t r u c t u r e o n a L o t , w h i c h s t r u c t u r e m u s t b e a p p r o v e d b y
t h e C o m m i t t e e . N o t r a c t o r t r a i l e r t r u c k s , p a n e l v a n s o r o t h e r
c o m m e r c i a l t r u c k s i n e x c e s s o f o n e ( 1 ) t o n c l a s s i fi c a t i o n s h a l l b e
parked or stored on any Lot or Common Area, except during initial
c o n s t r u c t i o n o f a d w e l l i n g o n a L o t .
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2 . 1 8 N o s a t e l l i t e i n e x c e s s o f 1 8 " i n d i a m e t e r , m i c r o w a v e
d i s h e s o r t e l e v i s i o n o r r a d i o a n t e n n a s s h a l l b e p l a c e d o n a n y L o t
unless first approved in wri t ing by the Committee, but in no event
s h a l l s a t e l l i t e , m i c r o w a v e d i s h e s o r t e l e v i s i o n o r r a d i o a n t e n n a s
b e v i s i b l e f r o m a n y s t r e e t .

2 . 1 9 N o i n d i v i d u a l s e w a g e d i s p o s a l s y s t e m s h a l l b e p e r m i t t e d
o n a n y L o t u n l e s s s u c h s y s t e m i s d e s i g n a t e d , l o c a t e d a n d
c o n s t r u c t e d i n a c c o r d a n c e w i t h t h e r e q u i r e m e n t s , s t a n d a r d s a n d
r e c o m m e n d a t i o n s o f b o t h s t a t e a n d l o c a l p u b l i c h e a l t h a u t h o r i t i e s .

Approval of such system as instal led shall be obtained from such
a u t h o r i t y .

2 .20 Upon the comp le t ion o f a dwe l l i ng , a l l f ron t and s ide
yards will b'e landscaped with sod and other landscaping approved
by the Committee. The rear yard may be seeded or thus.

2 . 2 1 T h e r o o f p i t c h o n a n y d w e l l i n g s h a l l n o t b e l e s s t h a n 9
& 1 2 u n l e s s fi r s t a p p r o v e d i n w r i t i n g b y t h e C o m m i t t e e . A l l r o o f
vents and pipes shall be painted as near the color of the roof as
possible, and shall be located on the rear of the dwell ing and not
v i s i b l e f r o m t h e f r o n t . N o s o l a r o r o t h e r e n e r g y c o l l e c t i o n
devise or equipment shal l be maintained on any Lot or dwell ing i f
t h e s a m e w o u l d b e v i s i b l e f r o m t h e s t r e e t . N o p r o j e c t i o n s o f a n y
type shal l be a l lowed above the roof o f any dwel l ing- except for
approved chimneys and vent stacks.

2 . 2 2 A l l p o r c h e s o n t h e f r o n t a n d s i d e s o f a n y d w e l l i n g
s h a l l b e s u p p o r t e d b y t h e f o u n d a t i o n o f t h e d w e l l i n g , u n l e s s
otherw ise approved by the Commi t tee .

2 . 2 3 N o c a n t i l e v e r e d c h i m n e y c h a s e s s h a l l b e a l l o w e d o n t h e
f r o n t o r s i d e o f a n y d w e l l i n g . A l l c h i m n e y c h a s e s s h a l l b e
supported by the foundation of the dwell ing.

2 . 2 4 A l l d r i v e w a y s m u s t b e c o n c r e t e fi n i s h . A l l b u i l d e r s
s h a l l i n s t a l l s i d e w a l k s o n e a c h l o t p a r a l l e l w i t h s t r e e t . A l l
bui lders shal l purchase and insta l l mai l box post on every lot , of
a des ign as approved by the commit tee.

2 . 2 5 N o L o t s h a l l b e c u l t i v a t e d f o r c r o p s o f a n y s o r t ,
except gardens of reasonable size, which are to be located at the
rear*of a dwelling and not visible from any public street.

2 . 2 6 N o f e n c e , w a l l , h e d g e o r s h r u b p l a n t i n g w h i c h o b s t r u c t s
sight l ines from any roadways within the Property shal l be placed
o r p e r m i t t e d t o r e m a i n o n a n y L o t .
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2 . 3 3 W o o d p i l e s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d a d j a c e n t L o t s . C h i l d r e n ' s t o y s , j u n g l e g y m s ,
t r a m p o l i n e s a n d o t h e r o u t d o o r r e c r e a t i o n a l e q u i p m e n t a n d
appurtenances shal l be al lowed only at the rear or behind a
d w e l l i n g . F r e e - s t a n d i n g p l a y h o u s e s a n d t r e e h o u s e s m u s t b e
approved by the Committee; no above ground swimming pools shall beallowed on any Lot. No statutes, 'water fountains, bird baths,
flagpoles or furniture shall be placed or maintained on the front
or side yard of any Lot. All outdoor furniture for any dwelling
s h a l l b e k e p t a n d m a i n t a i n e d o n l y a t t h e r e a r o r b e h i n d t h e
d w e l l i n g . O u t s i d e c l o t h e s l i n e s a n d o t h e r f a c i l i t i e s f o r d r y i n g
o r a i r i n g o f c l o t h e s a r e p r o h i b i t e d . N o c l o t h i n g , r u g s o r o t h e r
i tems shal l be hung, p laced or a l lowed to remain on any ra i l ing,
f e n c e o r w a l l . B a r b e c u e g r i l l s a n d o t h e r o u t d o o r c o o k i n g
equipment and apparatus shall be located only at the rear of a
dwel l ing and should not be visible from any publ ic street.
Statues, water fountains, b i rd baths, b i rd feeders, wood carv ings,
plaques and other home crafts shall be allowed only at the rear of
a dwe l l ing and shou ld no t be v is ib le f rom any pub l i c s t ree t . No
rocks, rock wal ls , fenc ing or o ther substance shal l be p laced on
any Lot as a front or side yard border or to prevent vehicles from
parking on or pedestrians from walking on any portion of such Lot
or to otherwise impede or l imi t access to the same. Seasonal or
holiday decorations (e.g. Christmas trees and lights, pumpkins.
Thanksgiving decorat ions) shal l be promptly removed from any Lot
or dwe l l ing w i th in th i r ty (30) days fo l low ing such ho l iday.

A R T I C L E I I I

ARCHITECTURAL REVIEW COMMITTEE

3 . 0 1 T h e C o m m i t t e e w i l l c o n s i s t o f n o m o r e t h a n fi v e ( 5 )
persons each of whom will be designated and may be removed at any
time by the Developer, until such time as Developer relinquishes
in writing the authority to appoint members to the Committee to
t h e A s s o c i a t i o n . A t s u c h t i m e a s D e v e l o p e r n o l o n g e r o w n s a n y L o t
w i t h i n t h e P r o p e r t y o r u p o n D e v e l o p e r ' s w r i t t e n n o t i c e t o t h e
A s s o c i a t i o n t h a t i t n o l o n g e r d e s i r e s t o e x e r c i s e t h e r i g h t t o
appoint and remove members of the Committee, then the Board of
D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l h a v e t h e r i g h t t o a p p o i n t a n d
terminate, with or without cause, all members of the Committee.

3 . 0 2 A l l p l a n s a n d s p e c i fi c a t i o n s , i n c l u d i n g p l o t p l a n s ,
grading and drainage plans for any improvements to a Lot, exterior
mater ia ls , tex ture and co lor se lec t ions for any dwel l ings and the
p l a n s f o r a l l m a i l b o x e s a n d e n t r a n c e c o l u m n s s e r v i n g a n y L o t
w i th in the Proper ty sha l l be fi rs t fi led w i th and approved by the
Committee before any construction is commenced on such Lot. The
Commi t tee sha l l have the au tho r i t y t o requ i re mod ifica t i ons and
c h a n g e s i n p l a n s a n d s p e c i fi c a t i o n s i f i t d e e m e d t h e s a m e
n e c e s s a r y .
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3 . 0 3 T h e a u t h o r i t y t o r e v i e w a n d a p p r o v e p l a n s a n d
s p e c i fi c a t i o n s a s p r o v i d e d h e r e i n i s a r i g h t a n d n o t a n
o b l i g a t i o n . O w n e r s ( a n d t h e i r r e s p e c t i v e c o n t r a c t o r s ) s h a l l h a v e
t h e s o l e o b l i g a t i o n t o o v e r s e e a n d c o n s t r u c t d w e l l i n g s i n
a c c o r d a n c e w i t h t h e r e s t r i c t i o n s h e r e o f a n d t h e p l a n s a n d
s p e c i fi c a t i o n s a p p r o v e d b y t h e C o m m i t t e e . N o d w e l l i n g s ,
b u i l d i n g s , s t r u c t u r e s o r o t h e r i m p r o v e m e n t s o f a n y n a t u r e s h a l l b e
c o n s t r u c t e d , e r e c t e d , p l a c e d o r m a i n t a i n e d o n a n y L o t u n t i l s u c h
t i m e a s t h e C o m m i t t e e h a s a p p r o v e d i n w r i t i n g t h e p l a n s t h e r e f o r e .

T h e C o m m i t t e e s h a l l h a v e t h e r i g h t t o e s t a b l i s h a n d a m e n d f r o m
t ime t o t ime w r i t t en ru l es , r egu la t i ons and s tanda rds gove rn ing
p o l i c i e s , g u i d e l i n e s a n d m i n i m u m r e q u i r e m e n t s r e l a t i n g t o t h e
c o n s t r u c t i o n a n d a l t e r a t i o n o f a n y d w e l l i n g s o r o t h e r i m p r o v e m e n t s
o n a n y L o t , a s w e l l a s t h e c o n t e n t a n d t y p e s o f i n f o r m a t i o n
r e q u i r e d t o b e s u b m i t t e d t o t h e C o m m i t t e e f o r i t s a p p r o v a l , e a c h
of wh ich sha l l be in add i t ion to the prov is ions and requ i rements
s e t f o r t h h e r e i n .

3 . 0 4 A n y e x t e r i o r r e m o d e l i n g , r e c o n s t r u c t i o n , a l t e r a t i o n s o r
a d d i t i o n s t o a n e x i s t i n g d w e l l i n g o r a n y a c t i v i t y w h i c h w o u l d
change o r a l t e r t he ex te r i o r appea rance o f a dwe l l i ng mus t be
a p p r o v e d b y t h e C o m m i t t e e . I n t e r i o r r e m o d e l i n g , r e c o n s t r u c t i o n o r
a l t e r a t i o n s n o t a f f e c t i n g t h e e x t e r i o r a p p e a r a n c e o f a d w e l l i n g
s h a l l n o t r e q u i r e t h e w r i t t e n a p p r o v a l o f t h e C o m m i t t e e , b u t s h a l l
c o m p l y w i t h a l l r e s t r i c t i o n s a n d c o v e n a n t s s e t f o r t h h e r e i n .

3 . 0 5 N e i t h e r t h e C o m m i t t e e , a n y a r c h i t e c t o r a g e n t t h e r e o f
n o r t h e D e v e l o p e r s h a l l b e r e s p o n s i b l e t o c h e c k f o r a n y d e f e c t s i n
a n y p l a n s o r s p e c i fi c a t i o n s s u b m i t t e d , r e v i s e d o r a p p r o v e d i n
accordance w i th the fo rego ing p rov i s ions , no r fo r any s t ruc tu ra l
o r o t h e r d e f e c t s i n a n y w o r k d o n e a c c o r d i n g t o s u c h p l a n s a n d
specifications. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY LOT,
D O E S H E R E B Y W A I V E A N D R E L E A S E T H E C O M M I T T E E A N D D E V E L O P E R A N D A N Y
O F T H E I R R E S P E C T I V E A G E N T S , O F F I C E R S , D I R E C TO R S , M E M B E R S A N D
S U C C E S S O R S A N D A S S I G N S , F R O M A N Y L I A B I L I T Y O F A N Y N A T U R E
WHATSOEVER ARISING FROM DAMAGE, LOSS OR EXPENSE SUFFERED, CLAIMED,
PA I D O R I N C U R R E D B Y A N Y O W N E R O N A C C O U N T O F A N Y D E F E C T S I N A N Y
P L A N S A N D S P E C I F I C A T I O N S S U B M I T T E D T O O R A P P R O V E D B Y T H E
C O M M I T T E E , A N Y D E F E C T S R E S U LT I N G I N A N Y W O R K D O N E I N A C C O R D A N C E
W I T H S U C H P L A N S O R O T H E R D A T A S U B M I T T E D P U R S U A N T T O T H E
R E Q U I R E M E N T S O F T H I S A R T I C L E I I I A N D A N Y I N J U R Y T O P R O P E R T Y O R
P E R S O N , I N C L U D I N G D E A T H , A R I S I N G F R O M A N Y D E F E C T I N A N Y
IMPROVEMENTS CONSTRUCTED ON SUCH OWNER'S LOT.

r N
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3 . 0 6 T h e C o m m i t t e e s h a l l , i n i t s s o l e d i s c r e t i o n , d e t e r m i n e
whether the p lans and specificat ions and other data submit ted by
any Owner for approva l are acceptab le . Any approva l granted by
t h e C o m m i t t e e s h a l l b e e f f e c t i v e o n l y i f s u c h a p p r o v a l i s i n
w r i t i n g . T h e C o m m i t t e e s h a l l h a v e t h e r i g h t t o d i s a p p r o v e a n y
p l a n s a n d s p e c i fi c a t i o n s u p o n a n y g r o u n d w h i c h i s c o n s i s t e n t w i t h
t h e o b j e c t i v e s a n d p u r p o s e s o f t h e P r o t e c t i v e C o v e n a n t s ,
i n c l u d i n g , w i t h o u t l i m i t a t i o n , p u r e l y a e s t h e t i c c o n s i d e r a t i o n s ,
f a i l u r e t o c o m p l y w i t h a n y o f t h e p r o v i s i o n s o f t h e P r o t e c t i v e
Covenants , fa i l u re to p rov ide reques ted in fo rmat ion , ob jec t ion to
exter ior design, appearances or mater ia l , ob ject ion on the ground
of incompat ib i l i ty wi th the overa l l scheme of development for the
Proper ty, ob jec t ion to locat ion o f any proposed improvements on
any Lot , ob jec t ion to the co lo r scheme, fin ish , p ropor t ions , s ty le
of architecture, height, bulk or appropriateness of any dwellings
or other improvements on any Lot or any other matter which in the
s o l e a n d a b s o l u t e j u d g m e n t o f t h e C o m m i t t e e , w o u l d r e n d e r t h e
p r o p o s e d d w e l l i n g o r o t h e r i m p r o v e m e n t s i n h a r m o n i o u s w i t h t h e
g e n e r a l p l a n o f d e v e l o p m e n t f o r t h e P r o p e r t y. T h e a p p r o v a l o f
plans, specifications and other data for any one specific dwelling
sha l l no t be deemed an approva l o r o therw ise ob l iga te the
Committee to approve similar plans, specifications or data for any
other dwelling to be constructed on any Lot within the Property.

3.07 THE PROPERTY MAY BE LOCATED IN AN AREA WHICH INCLUDES
UNDERGROUND MINES, TUNNELS, SINKHOLES AND SUBSURFACE CONDITIONS.
THE APPROVAL OF PLANS AND SPECIFICATIONS BY THE COMMITTEE SHALL
NOT BE CONSTRUED IN ANY RESPECT AS A REPRESENTATION OR WARRANTY BY
THE COMMITTEE OR DEVELOPER TO ANY OWNER THAT THE SURFACE OR
SUBSURFACE CONDITIONS OF ANY LOT ARE SUITABLE FOR THE CONSTRUCTION
OF A DWELLING OR OTHER STRUCTURES THEREON- IT SHALL BE THE SOLE
RESPONSIB IL ITY OF EACH OWNER TO DETERMINE THE SUITAB IL ITY AND
ADEQUACY OF THE SURFACE AND THE SUBSURFACE CONDITIONS OF THE LOT.

NEITHER DEVELOPER NOR THE COMMITTEE SHALL BE T.TawT. ia OR
RESPONSIBLE FOR ANY DAMAGE OR INJURY SUFFERED OR INCURRED BY OWNER
OR ANY OTHER PERSON AS A RESULT OF SURFACE OR SUBSURFACE
CONDITIONS AFFECTING A LOT OR ANY PORTION THEREOF, INCLUDING,
W I T H O U T L I M I TAT I O N , A N Y S U R F A C E O R S U B S U R F A C E D R A I N A G E O R
UNDERGROUND MINES, TUNNELS, SINKHOLES OR OTHER CONDITIONS OR TYPES
OF GROUND SUBSIDENCE OCCURRING ON OR UNDER ANY LOT.

3.08 The Committee shall have the right to establish, amend,
change and modify from time to time reasonable charges and fees
for the review of any plans and specifications submitted pursuant
to the provisions hereof. Furthermore, the Committee shall, upon
request and at reasonable charges, furnish to any Owner a written
c e r t i fi c a t e s e t t i n g f o r t h w h e t h e r a l l n e c e s s a r y C o m m i t t e e
approvals have been obtained in connection of any dwelling or
other improvements on any Lot.

1 0



3 . 0 9 T h e C o m m i t t e e , i n i t s s o l e a n d a b s o l u t e d i s c r e t i o n ,
s h a l l h a v e t h e e x c l u s i v e r i g h t t o g r a n t v a r i a n c e s w i t h r e s p e c t t o
any o f the mat te rs se t fo r th in these Pro tec t i ve Covenants . Any
var iance approved by the Commit tee shal l be in wr i t ing and shal l
b e e x e c u t e d b y e i t h e r t h e c h a i r m a n o r t h e v i c e - c h a i r m a n o f t h e
C o m m i t t e e .

3 . 1 0 E a c h a n d e v e r y c o v e n a n t a n d r e s t r i c t i o n c o n t a i n e d
h e r e i n s h a l l b e c o n s i d e r e d t o b e a n i n d e p e n d e n t a n d s e p a r a t e
c o v e n a n t a n d a g r e e m e n t , a n d , i n t h e e v e n t a n y o n e ( 1 ) o r m o r e o f
s a i d c o v e n a n t s o r r e s t r i c t i o n s s h a l l , f c r a n y r e a s o n , b e h e l d t o
b e i n v a l i d o r u n e n f o r c e a b l e , a l l r e m a i n i n g c o v e n a n t s a n d
r e s t r i c t i o n s s h a l l n e v e r t h e l e s s r e m a i n i n f u l l f o r c e a n d e f f e c t .

A R T I C L E I V

W Y N D H A M R E S I D E N T I A L A S S O C I A T I O N . I N C .

4 . 0 1 E v e r y O w n e r o f a L o t w i t h i n t h e P r o p e r t y a n d t h e O w n e r
o f e v e r y " R e s i d e n t i a l L o t " , a s h e r e i n a f t e r d e fi n e d i n t h e
Development , is subject to assessments, as here inaf ter prov ided,
a n d s h a l l b e a m e m b e r o f t h e A s s o c i a t i o n ( t h e A r t i c l e s o f
I n c o r p o r a t i o n f o r w h i c h a r e r e c o r d e d i n t h e P r o b a t e O f fi c e o f
Shelby County, A labama). Membership in the Associat ion shal l be
appur tenan t to and may no t be separa ted f rom ownersh ip o f any Lo t -
a n d s h a l l b e s u b j e c t t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e

r ^ . C o v e n a n t s a n d t h e r u l e s , r e g u l a t i o n s a n d b y l a w s o f t h e
Assoc ia t ion , as the same may be mod ified and amended f rom t ime to
t i m e .

4 . 0 2 T h e A s s o c i a t i o n s h a l l h a v e o n e ( 1 ) c l a s s o f v o t i n g
m e m b e r s h i p . A l l O w n e r s , t o g e t h e r w i t h t h e O w n e r s o f a l l
" R e s i d e n t i a l L o t s " , a s h e r e i n a f t e r d e fi n e d , s h a l l b e m e m b e r s o f
t h e A s s o c i a t i o n a n d , s u b j e c t t o t h e r i g h t s r e s e r v e d b y D e v e l o p e r
i n t h e A r t i c l e s o f I n c o r p o r a t i o n a n d B y L a w s o f t h e A s s o c i a t i o n ,
s h a l l b e e n t i t l e d t o o n e ( 1 ) v o t e f o r e a c h R e s i d e n t i a l L o t o w n e d .
W h e n m o r e t h a n o n e ( 1 ) p e r s o n h o l d s a n i n t e r e s t i n a n y L o t , a l l

persons shall be members; however, the vote for such Lot shall be
e x e r c i s e d a s t h e y d e t e r m i n e , b u t i n n o e v e n t s h a l l m o r e t h a n o n e
( 1 ) v o t e b e c a s t w i t h r e s p e c t t o a n y L o t . E a c h O w n e r , b y
acceptance of a deed to a Lot, does hereby acknowledge and agree
t h a t ( a ) D e v e l o p e r , f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f
the Development , sha l l be exc lus ive ly ent i t led to take a l l ac t ions
a n d v o t e o n a l l m a t t e r s t o b e v o t e d o n b y t h e m e m b e r s o f t h e
A s s o c i a t i o n i n t h e m a n n e r s e t f o r t h i n t h e A r t i c l e s o f
Incorporat ion and ByLaws of the Associat ion, and (b) i f Developer
e l e c t s t o a d d A d d i t i o n a l P r o p e r t y t o t h i s D e c l a r a t i o n o r a s p a r t
o f t h e A s s o c i a t i o n o r m o d i f y t h e d e s c r i p t i o n o f t h e D e v e l o p m e n t t o
a d d o r d e l e t e r e a l p r o p e r t y f r o m s u c h d e s c r i p t i o n , e a c h O w n e r
c o n s e n t s a n d a g r e e s t o t h e d i l u t i o n o f h i s v o t i n g i n t e r e s t s i n t h e
A s s o c i a t i o n a s a r e s u l t t h e r e o f .
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4 . 0 3 T h e A s s o c i a t i o n ( w i t h t h e p r i o r w r i t t e n c o n s e n t o f
D e v e l o p e r f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f t h e
D e v e l o p m e n t ) , s h a l l h a v e t h e r i g h t a t a n y t i m e a n d f r o m t i m e t o
t i m e t o m e r g e , c o n s o l i d a t e o r o t h e r w i s e t r a n s f e r a l l o f t h e r i g h t s
a n d o b l i g a t i o n s o f t h e A s s o c i a t i o n t o a n y o t h e r a s s o c i a t i o n w h i c h
h a s b e e n f o r m e d f o r t h e b e n e fi t o f t h e O w n e r s o f a n y o f t h e L o t s
w i t h i n t h e P r o p e r t y o r a n y r e a l p r o p e r t i e s s i t u a t e d a d j a c e n t t o o r
i n c l o s e p r o x i m i t y w i t h t h e D e v e l o p m e n t .

A R T I C L E V

C O V E N A N T F O R A S S E S S M E N T S

5 . 0 1 E a c h O w n e r o f a L o t w i t h i n t h e P r o p e r t y , b y a c c e p t a n c e
o f a d e e d t o s u c h L o t , a g r e e s t o p a y t o t h e A s s o c i a t i o n : ( i )
annua l assessmen ts o r cha rges l ev i ed each yea r by t he Assoc ia t i on ,
( i i ) s p e c i a l a s s e s s m e n t s f o r c a p i t a l i m p r o v e m e n t s , s u c h

a s s e s s m e n t s t o b e e s t a b l i s h e d a n d c o l l e c t e d a s h e r e i n a f t e r
p r o v i d e d , a n d ( i i i ) i n d i v i d u a l a s s e s s m e n t s w h i c h m a y b e l e v i e d
a g a i n s t a n y L o t a n d t h e O w n e r t h e r e o f a s a r e s u l t o f s u c h O w n e r ' s
f a i l u r e t o c o m p l y w i t h t h e t e r m s o f t h e s e P r o t e c t i v e C o v e n a n t s .
T h e a n n u a l , s p e c i a l a n d i n d i v i d u a l a s s e s s m e n t s , t o g e t h e r w i t h
i n t e r e s t , l a t e c h a r g e s , c o s t s a n d r e a s o n a b l e a t t o r n e y ' s f e e s ,
s h a l l a l s o b e a c h a r g e o n e a c h L o t a n d s h a l l b e " a c o n t i n u i n g l i e n
u p o n e a c h L o t a g a i n s t w h i c h s u c h a s s e s s m e n t i s m a d e , w h i c h l i e n
m a y b e e n f o r c e d i n t h e m a n n e r h e r e i n a f t e r p r o v i d e d . E a c h s u c h
a s s e s s m e n t , t o g e t h e r w i t h i n t e r e s t , l a t e c h a r g e s , c o s t s a n d
r e a s o n a b l e a t t o r n e y ' s f e e s s h a l l a l s o b e t h e p e r s o n a l o b l i g a t i o n
o f t he pe rson who was the Owner o f such Lo t a t t he t ime when the
a s s e s s m e n t f e l l d u e o r w a s d u e .

5 . 0 2 T h e a n n u a l a n d s p e c i a l a s s e s s m e n t s l e v i e d b y t h e
A s s o c i a t i o n s h a l l b e u s e d e x c l u s i v e l y t o p r o m o t e t h e r e c r e a t i o n ,
h e a l t h , s a f e t y a n d w e l f a r e o f t h e O w n e r s a n d r e s i d e n t s o f t h e
D e v e l o p m e n t , f o r t h e i m p r o v e m e n t a n d m a i n t e n a n c e o f t h e C o m m o n
A r e a w i t h i n t h e D e v e l o p m e n t a n d t h e p a y m e n t o f a n y a n d a l l c o s t s
a n d e x p e n s e s i n c u r r e d f r o m t i m e t o t i m e b y t h e A s s o c i a t i o n ,
i n c l u d i n g , w i t h o u t l i m i t a t i o n , a n y " C o m m o n E x p e n s e s " , a s d e fi n e d
i n t h e B y l a w s o f t h e A s s o c i a t i o n .

5 . 0 3 A n y e x p e n s e s i n c u r r e d b y t h e C o m m i t t e e o r t h e
A s s o c i a t i o n i n e n f o r c i n g a n y o f t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e
C o v e n a n t s a g a i n s t a s p e c i fi c O w n e r s h a l l b e d e e m e d a n i n d i v i d u a l
assessmen t aga ins t t he owner and the respec t i ve Lo t owned by such
O w n e r . S u c h i n d i v i d u a l a s s e s s m e n t s h a l l b e l e v i e d b y t h e
A s s o c i a t i o n a n d s h a l l b e s p e c i fi e d t o t h e O w n e r , w h i c h n o t i c e
s h a l l a l s o s p e c i f y t h e d u e d a t e f o r t h e p a y m e n t o f s a m e . T h e
A s s o c i a t i o n i s s o l e l y r e s p o n s i b l e f o r a n d s h a l l a s s u m e a l l
m a i n t e n a n c e r e s p o n s i b i l i t i e s w i t h r e s p e c t t o a l l C o m m o n A r e a
w i t h i n t h e P r o p e r t y .
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5 . 0 4 T h e a n n u a l a s s e s s m e n t f o r t h e P r o p e r t y s h a l l c o m m e n c e
o n J u n e 1 o f e a c h y e a r, a n d s h a l l b e p a i d i n a d v a n c e . T h e a n n u a l
a s s e s s m e n t s h a l l b e e s t a b l i s h e d b y t h e A s s o c i a t i o n i n a c c o r d a n c e
w i t h i t s r u l e s , r e g u l a t i o n s a n d B y l a w s . L o t s o w n e d b y t h e
D e v e l o p e r s h a l l n o t b e s u b j e c t t o a n y a s s e s s m e n t b y t h e
A s s o c i a t i o n , b e i t a n n u a l , s p e c i a l o r i n d i v i d u a l .

5 . 0 5 I n a d d i t i o n t o t h e a n n u a l a s s e s s m e n t s , t h e A s s o c i a t i o n
m a y l e v y, i n a n y a s s e s s m e n t y e a r, a s p e c i a l a s s e s s m e n t , a p p l i c a b l e
t o t h a t y e a r o n l y f o r t h e p u r p o s e o f d e f r a y i n g i n w h o l e o r i n p a r t
t h e c o s t o f a n y c o n s t r u c t i o n , r e c o n s t r u c t i o n , r e p a i r o r
r e p l a c e m e n t o f a c a p i t a l i m p r o v e m e n t u p o n t h e C o m m o n A r e a ,
p r o v i d e d t h a t a n y s u c h a s s e s s m e n t m u s t h a v e t h e a s s e n t a n d
a p p r o v a l o f ( a ) a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o f t h e t o t a l
v o t e s i n t h e A s s o c i a t i o n , w h e t h e r v o t e d i n p e r s o n o r b y p r o x y, a t
a m e e t i n g d u l y c a l l e d f o r t h i s p u r p o s e a n d ( b ) f o r s o l o n g a s
Deve lope r owns any po r t i on o f t he Deve lopmen t , t he app rova l o f t he
D e v e l o p e r .

5 . 0 6 W r i t t e n n o t i c e o f a n y m e e t i n g c a l l e d f o r t h e p u r p o s e o f
t a k i n g a n y a c t i o n a u t h o r i z e d u n d e r S e c t i o n 5 . 0 5 a b o v e s h a l l b e
s e n t t o a l l O w n e r s n o t l e s s t h a n t h i r t y ( 3 0 ) d a y s b u t n o m o r e t h a n
s i x t y ( 6 0 ) d a y s i n a d v a n c e o f t h e m e e t i n g . A t t h e fi r s t s u c h
m e e t i n g c a l l e d , t h e p r e s e n c e , - e i t h e r i n p e r s o n o r b y p r o x y, o f t h e
h o l d e r s o f a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o r m o r e o f a l l v o t e s
i n t h e A s s o c i a t i o n s h a l l c o n s t i t u t e a q u o r u m . I f t h e r e q u i r e d
q u o r u m i s n o t p r e s e n t , a n o t h e r m e e t i n g m a y b e c a l l e d s u b j e c t t o
t h e s a m e n o t i c e r e q u i r e m e n t s a n d t h e r e q u i r e d q u o r u m a t t h e
s u b s e q u e n t m e e t i n g s h a l l b e o n e - h a l f ( 1 / 2 ) o f t h e r e q u i r e d q u o r u m
a t t h e p r e c e d i n g m e e t i n g .

5 . 0 7 B o t h a n n u a l a n d s p e c i a l a s s e s s m e n t s f o r a l l L o t s w i t h i n
t h e P r o p e r t y s h a l l b e fi x e d a t a u n i f o r m r a t e ; p r o v i d e d , h o w e v e r ,
t h a t t h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l h a v e t h e

r i g h t , i n t h e i r s o l e a n d a b s o l u t e d i s c r e t i o n , t o l e v y , a s s e s s a n d
c o l l e c t d i f f e r e n t a m o u n t s a s t h e a n n u a l a n d / o r s p e c i a l a s s e s s m e n t
p a y a b l e b y e a c h " R e s i d e n t i a l L o t " , a s h e r e i n a f t e r d e fi n e d , w i t h i n
t h e D e v e l o p m e n t b a s e d o n t h e z o n i n g c l a s s i fi c a t i o n s o f s u c h
R e s i d e n t i a l L o t . A s u s e d h e r e i n , t h e t e r m " R e s i d e n t i a l L o t " o r
" R e s i d e n t i a l L o t s " s h a l l m e a n a n d r e f e r t o a n y r e a l p r o p e r t y
w i t h i n t h e D e v e l o p m e n t w h i c h h a s b e e n o r w i l l b e d e v e l o p e d f o r
s i n g l e - f a m i l y r e s i d e n t i a l p u r p o s e s , i n c l u d i n g , w i t h o u t l i m i t a t i o n ,
a t t a c h e d o r d e t a c h e d r e s i d e n t i a l d w e l l i n g s , t o w n h o u s e s ,
c o n d o m i n i u m s , c o o p e r a t i v e s , d u p l e x e s , g a r d e n h o m e s , p a t i o h o m e s ,
z e r o - l o t - l i n e h o m e s , c l u s t e r h o m e s , o r a n y o t h e r t y p e s o f s i n g l e -
f a m i l y d w e l l i n g s . A s u s e d h e r e i n a n d i n t h e A r t i c l e s o f
I n c o r p o r a t i o n a n d B y l a w s o f t h e A s s o c i a t i o n , t h e t e r m " R e s i d e n t i a l
L o t s " , w h e t h e r u s e d i n t h e s i n g u l a r o r p l u r a l t e n s e , s h a l l i n c l u d e
a l l L o t s w i t h i n t h e P r o p e r t y . A n n u a l a n d s p e c i a l a s s e s s m e n t s
s h a l l c o m m e n c e a s t o e a c h L o t o n t h e d a y o n w h i c h s u c h L o t i s
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maintaining any legal action in connection therewith.
If any assessments and other charges remain unpaid for
more than sixty (60) days following the due date of the
same, then the Association shall make written demand on
defaulting Owner, which demand shall state the date and
amount o f de l inquency. I f such de l inquency is net pa id
in full within ten (10) days after the giving of _ such
demand not ice, then the Associat ion may file a claim cf
a lien against the Lot of such delinquent Owner, which
claim shall be executed by any member of the Board cf
D i r e c t o r o f t h e A s s o c i a t i o n o r a n y o f fi c e r c f t h e
Association and may be foreclosed in the same manner as
a foreclosure of a mortgage on real property under the
l a w s o f t h e S t a t e o f A l a b a m a , a s t h e s a m e m a y b e
modified or amended from time to time. . The Association
shal l have the r ight and power to b id at any such
forec losure sa le and to purchase, acqui re, ho ld, lease,
mortgage, convey and sell any such Lot purchased at any
such foreclosure proceeding. Each Owner, by acceptance
of a deed to any Lot, shall be deemed to (i) grant and
vest in the Assoc ia t ion and/or i ts agents the r ight and
power to exercise the power of sale granted herein and
f o r e c l o s e t h e l i e n c r e a t e d h e r e i n , ( i i ) g r a n t a n d v e s t
i n t h e A s s o c i a t i o n a n d / o r i t s a g e n t s t h e r i g h t a n d
p o w e r t o b r i n g a l l a c t i o n s a g a i n s t s u c h O w n e r
personally for the collection of all amounts due from
such Owner, ( i i i ) express ly wa ive any ob jec t ion to the
e n f o r c e m e n t i n f o r e c l o s u r e o f t h e l i e n c r e a t e d h e r e i n
and (iv) expressly waive the defense of the statute of
l i m i t a t i o n s w h i c h m a y b e a p p l i c a b l e t o t h e c o m m e n c e m e n t
of any suit or action for foreclosure. No Owner (other
than Developer) may waive or otherwise be exempt from
the liability to pay the assessments provided herein.

5 .10 The l i en fo r assessmen ts and o the r cha rges p rov ided
herein with respect to any Lot shall be subordinate to the lien of
any first mortgage encumbering such Lot. The sale or transfer of
any Lot shall not affect any lien retained by the Association on aLot; provided, however, that the sale or transfer of any Lot
pursuant to mortgage foreclosure or any similar proceedings shall
extinguish the lien of such assessment as to payments which became
due pr ior to such sale or t ransfer.

5.11 In addi t ion to the r ights and remedies set for th above,
i f any Owner (o r h is con t rac to r, fami ly members , gues ts o r
inv i tees) sha l l v io la te or a t tempt to v io la te any of the covenants
and res t r ic t ions se t fo r th here in , then Deve loper, the Assoc ia t ion
or the Committee, jointly and severally, shall each have the right
to prosecute proceedings at law for the recovery of damages
against such Owner as a result of such violations or maintain a
proceeding in equity against such Owner to enjoin such violation;
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provided, however, that the rights and remedies set forth herein
shall be deemed to be cumulative of all other rights and remedies
a v a i l a b l e a t l a w o r i n e q u i t y . I n a n y s u c h p r o c e e d i n g s ,
D e v e l o p e r, t h e A s s o c i a t i o n o r t h e C o m m i t t e e , j o i n t l y a n d
seve ra l l y, sha l l be en t i t l ed t o r ecove r a l l cos t s and e . \ penses ,
inc lud ing reasonab le a t to rneys ' fees , incur red by any o f them in
such p roceed ings , as we l l as in te res t on a l l unpa id amounts as
s p e c i fi e d i n S e c t i o n 5 . 0 9 a b o v e . T h e f a i l u r e o f D e v e l o p e r, t h e
A s s o c i a t i o n o r t h e C o m m i t t e e t o i n s t i t u t e p r o c e e d i n g s f o r a n y o n e
( 1 ) o r m o r e v i o l a t i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s s h a l l n o t
constitute approval of the same or be construed as a waiver of any
right of action contained herein for past or future violations of
s a i d c o v e n a n t s a n d r e s t r i c t i o n s .

A R T I C L E V I

E A S E M E N T S

6.01 Developer does hereby establ ish and reserve for i tsel f ,
t h e A s s o c i a t i o n , t h e C o m m i t t e e a n d t h e i r r e s p e c t i v e s u c c e s s o r s a n d
assigns, a permanent and perpetual non-exclusive easement over,
across, through and upon each Lot for the purpose of inspect ing
e a c h L o t a n d a n y d w e l l i n g c o n s t r u c t e d t h e r e o n i n o r d e r t o
determine the compl iance wi th the prov is ions o f these Protec t ive
C o v e n a n t s a n d t o o t h e r w i s e p e r f o r m a n y o f t h e i r d u t i e s o r
undertake any of the action authorized or permitted to be taken by
any o f t hem pu rsuan t t o t hese P ro tec t i ve Covenan t s .

6.02 Developer does hereby establ ish and reserve for i tsel f ,
i t s s u c c e s s o r s a n d a s s i g n s , a p e r m a n e n t a n d p e r p e t u a l n o n
e x c l u s i v e e a s e m e n t o v e r , a c r o s s , t h r o u g h , u p o n a n d u n d e r t h o s e
portions of any Lot upon which the Developer has reserved an
easement , as reflected on the recorded Subdiv is ion Plat for such
Lot , which easements may be used for the purpose of insta l l ing,
erecting, maintaining and using above and below ground utility and
c a b l e t e l e v i s i o n l i n e s , p o l e s , w i r e s , c a b l e s , c o n d u i t s , s t o r m
sewers , san i tary sewers , conven iences, appur tenances and o t .ner
u t i l i t i e s .

6.03 Developer does hereby establ ish and reserve for i tsel f ,
i t s s u c c e s s o r s a n d a s s i g n s , a p e r m a n e n t a n d p e r p e t u a l n o n
e x c l u s i v e e a s e m e n t o v e r, a c r o s s , t h r o u g h , u p o n a n d u n d e r a l l
po r t i on o f t he Common A rea f o r t he pu rpose o f i ns ta l l i ng ,
erecting, maintaining and using thereon above and below ground
ut i l i ty and cable te levis ion l ines, p ipes, poles, wires, cables,
condui ts , s torm sewers, conveniences and other ut i l i t ies.
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6.04 Subject to any applicable rules and regulations adopted
from time to t ime by the Association and the payment of any fees
and charges which may from time to time be established by the
Assoc ia t ion , Deve loper does hereby grant to the Assoc ia t ion and
e a c h O w n e r t h e n o n - e x c l u s i v e r i g h t , p r i v i l e g e a n d e a s e m e n t o f
access to and the use of the Common hrea in common with Developer,
i t s s u c c e s s o r s a n d a s s i g n s .

A R T I C L E V I I

M I S C E L L A N E O U S

7 .01 Deve loper reserves the r igh t , in i t s so le and abso lu te
discret ion, at any t ime and f rom t ime to t ime, to add and submit
a n y a d d i t i o n a l p ro p e r t y ( t h e "Ad d i t i o n a l P ro p e r t y " ) s i t u a te d
adjacent to or in close proximity within the Property to the terms
and provisions of these Protective Covenants. Additional Property
may be submitted to the provisions of these Protective Covenants
by an instrument executed solely by Developer and filed for record
in the Probate Office of Shelby County, Alabama, which instrument
sha l l be deemed an amendmen t t o t hese P ro tec t i ve Covenan ts wh i ch
need not be consented to or approved by any Owner or h is mortgagee
a n d w h i c h m a y c o n t a i n d i f f e r e n t t e r m s , c o n d i t i o n s , r e s t r i c t i o n s
and p rov i s i ons f r om those se t f o r t h he re i n . F rom and a f t e r t he
d a t e o n w h i c h a n a m e n d m e n t t o t h e s e P r o t e c t i v e C o v e n a n t s i s
r e c o r d e d i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y , A l a b a m a
s u b m i t t i n g a n y A d d i t i o n a l P r o p e r t y t o t h e t e r m s a n d p r o v i s i o n s
hereof, (a) al l references herein to Owner shal l include Owners of
a l l L o t s w i t h i n t h e P r o p e r t y a n d t h e O w n e r s o f a l l L o t s w i t h i n
s u c h A d d i t i o n a l P r o p e r t y , ( b ) a l l r e f e r e n c e s h e r e i n t o t h e
Property shall include the Additional Property and (c) the number
o f v o t e s i n t h e A s s o c i a t i o n s h a l l b e i n c r e a s e d b y t h e n u m b e r o f
Lo t s w i t h i n t he Add i t i ona l P rope r t y so t ha t t he re sha l l con t i nue
t o b e o n e ( 1 ) v o t e i n t h e A s s o c i a t i o n p e r L o t w i t h i n t h e P r o p e r t y.

In no event shall Developer be obligated to submit any Addit ional
P r o p e r t y t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s o r t o
o t h e r w i s e i m p o s e a n y c o v e n a n t s , c o n d i t i o n s o r r e s t r i c t i o n s s e t
forth herein* upon any other real property owned by Developer
s i tuated ad jacent to or in c lose prox imi ty wi th in the Proper ty.

7.02 The terms and provisions of these Protect ive Covenants
shall be binding upon each Owner and their respective heirs,
e x e c u t o r s , a d m i n i s t r a t o r s , p e r s o n a l r e p r e s e n t a t i v e s , s u c c e s s o r s
a n d a s s i o n s o f e a c h O w n e r a n d s h a l l e n s u r e t o t h e b e n e fi t o f
Developer, the Committee, the Association and all of the Owners of
any o f the Lo ts w i th in the Proper ty. These Pro tec t i ve Covenants
shall be deemed covenants running with the land and any Lot shall
b e h e l d , o w n e d , s o l d , t r a n s f e r r e d , c o n v e y e d , h y p o t h e c a t e d .
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