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W H E R E A S , t h e u n d e r s i g n e d . R o y a l C o n s t r u c t i o n & D e v e l o p m e n t
C o m p a n y , I n c . , a n A l a b a m a C o r p o r a t i o n , ( h e r e i n a f t e r r e f e r r e d t o a s
" D e v e l o p e r " ) a r e t h e o v m e r s o f a l l t h e l o t s a s d e s c r i b e d i n t h e
s u r v e y o f W Y N D H A M , W E L L I N G T O N S E C T O R , ( h e r e i n a f t e r r e f e r r e d t o a s
t h e " D e v e l o p m e n t " ) a s r e c o r d e d i n M a p B o o l e , P a g e i n
t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y , A l a b a m a .

W H E R E A S , t h e u n d e r s i g n e d o w n e r s o f a l l t h e l o t s a s d e s c r i b e d
i n t h e s u r v e y o f W Y N D H A M , W E L L I N G TO N S E C TO R , t h e o w n e r s d e s i r e s t o
s u b j e c t s a i d p r o p e r t y a n d e a c h l o t l o c a t e d i n s a i d p r o p e r t y t o t h e
f o l l o w i n g c o n d i t i o n s , l i m i t a t i o n s a n d r e s t r i c t i o n s h e r e i n a f t e r s e t
f o r t h .

N O W, T H E R E F O R E , t h e u n d e r s i g n e d o w n e r s a r e t h e s o l e o w n e r s o f
a l l l o t s d e s c r i b e d i n t h e D e v e l o p m e n t a n d d o h e r e b y e x p r e s s l y
a d o p t t h e c o v e n a n t s , c o n d i t i o n s a n d l i m i t a t i o n s f o r s a i d p r o p e r t y
d e s c r i b e d h e r e i n a b o v e .

A R T I C L E I

E X C L U S I V E R E S I D E N T I A L U S E A M D I M P R O V E M E N T S

1 . 0 1 A l l L o t s s h a l l b e k n o w n a n d d e s c r i b e d a s r e s i d e n t i a l
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lots and shall be used for single-family residential purposes
—, exclusively. No Lot shall be subdivided or re-subdivided without^ the prior written approval of Developer.

1 .02 No s t ruc tu re sha l l be e rec ted , a l t e red , p l aced o r
permitted to remain on any Lot other than one (1) detached single-
family dwelling not to exceed two and one-half (2-1/2) stories, or
f o r t y ^ ( 4 0 ) i n h e i g h t , a n d a p r i v a t e g a r a g e , a n d o t h e routbui ldings incidental to and necessary for proper resident ial
use of the Lot. No mobile home or modular housing is-allowed.
Separate garage buildings are permitted. Any outbuilding will bein conformity to the standards set herein and approved by the
A r c h i t e c t u r a l R e v i e w C o m m i t t e e ( h e r e i n a f t e r r e f e r r e d t o a s
"Committee"), establ ished by Developer pursuant to Art ic le I I I
h e r e o f .

1.03 Notwithstanding anything provided to the contrary
herein. Developer shall be permitted to construct and maintain on
any Lot a structure and related facilities which may be designedand used as a construction field office and as a sales/marketing
o f fi c e .

1 . 0 4 S u b j e c t t o t h e p r o v i s i o n s o f A r t i c l e s V I I b e l o w a n d
the rights retained below by the Committee, each Lot and any
dwell ing, bui lding or other structure constructed or placed
thereon shall be subject to the following minimum setbacks:

O Front: Twenty (20) feet from dedicated road right-of-way;
Side: One side - minimum of Three (3) feet from lot l ine

and one side a minimum of Twelve (12) feet from lot
l i n e ; t o t a l o f F i f t e e n ( 1 5 ) f e e t .

R e a r : Tw e n t y ( 2 0 ) f e e t f r o m t h e r e a r L o t l i n e .

The Committee reserves and shall have the right to grant
variances to the foregoing setback requirements. No structure
(other than the residential dwelling and any attached garage or
guest house) may be constructed closer to the ingress and egressroad than the back of the residential dwelling. Any buildings of
any nature, including gazebos, decks and outbuildings built on any
Lot must conform to a residential nature and must be approved by
t h e C o m m i t t e e .

1 .05 No Lo t sha l l be used excep t fo r s ing le - fami l y
residential purposes. No dwellings shall be erected on any Lot
containing less than one thousand (1,000) square feet of livingarea. Square footage measurements shall include only the living
(heated and cooled) areas of a dwell ing but shall not include
porches, garages, basements or decks. All dwellings will have
wooden or painted aluminum windows. The Committee reserves and
sha l l have the r igh t to g ran t reasonab le var iances f rom the fi rs t
floor square footage requirements so long as the overall square
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foo tage meets or exceeds the min imum requ i rements .

1 . 0 6 T h e e n t r a n c e w a y s t o t h e D e v e l o p m e n t , a l l a r e a s o n t h e
r e c o r d e d S u b d i v i s i o n P l a t w h i c h a r e d e p i c t e d a s c o m m o n a r e a o r
b e a u t i fi e d e a s e m e n t s a n d a n y c i n d a l l o t h e r a r e a s o r i m p r o v e m e n t s
w i t h i n t h e D e v e l o p m e n t w h i c h D e v e l o p e r m a y f r o m t i m e t o t i m e i n
i t s s o l e d i s c r e t i o n d e s i g n a t e a s c o m m o n a r e a s , i n c l u d i n g , w i t h o u t
l i m i t a t i o n , r e c r e a t i o n a l a m e n i t i e s , p a r k s a n d p l a y a r e a s w i t h i n
t h e D e v e l o p m e n t , s h a l l b e , f o r t h e p u r p o s e o f m a i n t e n a n c e a n d
u p k e e p , c o n s i d e r e d c o m m o n a r e a ( c o l l e c t i v e l y , t h e " C o m m o n A r e a " ) ,
a n d s h a l l b e m a i n t a i n e d b y t h e W y n d h a m R e s i d e n t i a l A s s o c i a t i o n
( h e r e i n a f t e r r e f e r r e d t o a s t h e " A s s o c i a t i o n " ) a s h e r e i n a f t e r

p r o v i d e d .

A R T I C L E I I

G E N E R A L R E Q U I R E M E N T S

2 . 0 1 I t s h a l l b e t h e r e s p o n s i b i l i t y o f e a c h L o t o w n e r ( w h i c h
t o g e t h e r w i t h t h e i r r e s p e c t i v e h e i r s , e x e c u t o r s , p e r s o n a l
r e p r e s e n t a t i v e s , s u c c e s s o r s a n d a s s i g n s , i s h e r e i n a f t e r
i n d i v i d u a l l y r e f e r r e d t o a s e u i " O w n e r " a n d c o l l e c t i v e l y a s
" O w n e r s " ) t o p r e v e n t a n y u n c l e a n , u n s i g h t l y o r u n k e p t c o n d i t i o n s
o f a n y d w e l l i n g , b u i l d i n g s o r g r o u n d s o n s u c h O w n e r ' s L o t w h i c h
m a y t e n d t o d e c r e a s e t h e b e a u t y o f t h e s p e c i fi c a r e a o r o f t h e
n e i g h b o r h o o d a s a w h o l e . A n y a n d a l l d w e l l i n g s , b u i l d i n g s ,
s t r u c t u r e s a n d o t h e r i m p r o v e m e n t s o f a n y n a t u r e t o a n y L o t m u s t b e
a p p r o v e d b y t h e C o m m i t t e e .

2 . 0 2 N o r e f u s e p i l e o r u n s i g h t l y o b j e c t s h a l l b e a l l o w e d t o
b e p l a c e d o r s u f f e r e d t o r e m a i n u p o n a n y p a r t o f a n y L o t o r t h e
P r o p e r t y , i n c l u d i n g v a c a n t l o t s o r C o m m o n A r e a . D e v e l o p e r , f o r
i t s e l f a n d t h e A s s o c i a t i o n r e s e r v e s t h e r i g h t ( a f t e r t e n ( 1 0 ) d a y s
p r i o r w r i t t e n n o t i c e t o a n O w n e r ) t o e n t e r a n y L o t d u r i n g n o r m a l
w o r k i n g h o u r s f o r t h e p u r p o s e o f r e m o v i n g t r a s h o r r e f u s e
t h e r e f r o m w h i c h , i n t h e s o l e o p i n i o n o f e i t h e r D e v e l o p e r o r t h e
A s s o c i a t i o n , d e t r a c t s f r o m t h e o v e r a l l b e a u t y a n d s a f e t y i n t h e
P r o p e r t y , a n d m a y c h a r g e t h e O w n e r o f s u c h L o t a r e a s o n a b l e c o s t
f o r s u c h s e r v i c e s , w h i c h c h a r g e s h a l l c o n s t i t u t e a l i e n u p o n s u c h
L o t e n f o r c e a b l e b y a p p r o p r i a t e p r o c e e d i n g s a t l a w o r e q u i t y o r a s
h e r e i n a f t e r p r o v i d e d .

2 . 0 3 N o a n i m a l s , l i v e s t o c k , o r p o u l t r y o f a n y k i n d s h a l l b e
r a i s e d , b r e d o r k e p t o n a n y L o t , e x c e p t t h a t d o g s a n d / o r c a t s ( n o t
t o e x c e e d t w o ( 2 ) i n n u m b e r ) a n d o t h e r i n d o o r h o u s e h o l d p e t s m a y
b e k e p t o n e a c h L o t p r o v i d e d t h e y a r e n o t k e p t , b r e d o r m a i n t a i n e d
f o r a n y c o m m e r c i a l p u r p o s e , s u b j e c t t o a p p r o p r i a t e z o n i n g
o r d i n a n c e s .

2 . 0 4 N o n o x i o u s o r o f f e n s i v e t r a d e o r a c t i v i t y ' s h a l l b e
c a r r i e d o n u p o n a n y L o t n o r s h a l l a n y t h i n g b e d o n e t h e r e o n w h i c h
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o u t s i d e a i r c o n d i t i o n i n g u n i t s a n d u t i l i t y m e t e r s s h a l l b e
s c r e e n e d b y a p p r o p r i a t e l a n d s c a p i n g s o a s n o t t o b e v i s i b l e f r o m
a n y p u b l i c s t r e e t .

2 . 1 2 W o o d f r a m e , v i n y l o r p a i n t e d a l u m i n u m w i n d o w s w i l l b e
used exc lus ive ly on the s ides , f ron ts , and rears o f a l l dwe l l ings
c o n s t r u c t e d .

2 . 1 3 N o c o n c r e t e b l o c k w o r k , i n c l u d i n g f o u n d a t i o n s , c o n c r e t e
b l o c k s t e p s , w a l k w a y s , w a l l s o r a n y o t h e r c o n c r e t e b l o c k w o r k ,
w h e t h e r p a i n t e d , o r o t h e r w i s e , s h a l l s h o w a b o v e g r o u n d o r f r o m t h e
e x t e r i o r o f a n y d w e l l i n g .

2.14 Siding may be used on the construction of any dwelling,
( s e e S e c t i o n 1 . 0 5 ) . T h e C o m m i t t e e s h a l l h a v e t h e r i g h t , i n i t s
so le and abso lu te d isc re t ion , to es tab l i sh what types o f ex te r io r
b u i l d i n g m a t e r i a l s m a y b e u t i l i z e d o n e i n y d w e l l i n g o r o t h e r
s t r u c t u r e s o r i m p r o v e m e n t s t o a L o t .

2 . 1 5 Wo o d f e n c i n g m a y b e u t i l i z e d o n a n y L o t w i t h p r i o r
w r i t t e n a p p r o v a l o f t h e s a m e b y t h e C o m m i t t e e .

2.16 No individual water supply system shall be permitted on
any Lot unless such system is located, constructed and equipped in
a c c o r d a n c e w i t h t h e r e q u i r e m e n t s , s t a n d a r d s a n d r e c o m m e n d a t i o n s o f
bo th s ta te and l oca l pub l i c hea l t h au tho r i t i es . App rova l o f such
system as instal led shal l be obtained from such authori ty.

2.17 No automobi les or other vehicles wi l l be stored on any
L o t o r C o m m o n A r e a o r k e p t o n b l o c k s u n l e s s i n t h e b a s e m e n t o r
g a r a g e o f a d w e l l i n g . B o a t s , u t i l i t y t r a i l e r s , r e c r e a t i o n a l
v e h i c l e s a n d t r a v e l t r a i l e r s m u s t e i t h e r b e p a r k e d o r s t o r e d i n
t h e b a s e m e n t o r g a r a g e o f a d w e l l i n g o r w i t h i n a c o m p l e t e l y
enclosed structure on a Lot, which structure must be approved by
t h e C o m m i t t e e . N o t r a c t o r t r a i l e r t r u c k s , p a n e l v a n s o r o t h e r
c o m m e r c i a l t r u c k s i n e x c e s s o f o n e ( 1 ) t o n c l a s s i fi c a t i o n s h a l l b e
parked or stored on any Lot or Common Area, except during initial
c o n s t r u c t i o n o f a d w e l l i n g o n a L o t .

2 . 1 5 N o s a t e l l i t e i n e x c e s s o f 1 8 " i n d i a m e t e r , m i c r o w a v e
dishes or television or radio antennas shal l be placed on any Lot
u n l e s s fi r s t a p p r o v e d i n w r i t i n g b y t h e C o m m i t t e e , b u t i n n o e v e n t
s h a l l s a t e l l i t e , m i c r o w a v e d i s h e s o r t e l e v i s i o n o r r a d i o a n t e n n a s
b e v i s i b l e f r o m a n y s t r e e t .

2.19 No individual sewage disposal system shall be permitted
o n a n y L o t u n l e s s s u c h s y s t e m i s d e s i g n a t e d , l o c a t e d a n d
c o n s t r u c t e d i n a c c o r d a n c e w i t h t h e r e q u i r e m e n t s , s t a n d a r d s c i n d
r e c o m m e n d a t i o n s o f b o t h s t a t e a n d l o c a l p u b l i c h e a l t h a u t h o r i t i e s .

A p p r o v a l o f s u c h s y s t e m a s i n s t a l l e d s h a l l b e o b t a i n e d f r o m s u c h
a u t h o r i t y .
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2.20 Upon the completion of a dwelling, all front and side
yards will be landscaped with sod and other landscaping approved
by the Committee. The rear yard may be seeded or thus.

2.21 The roof pitch on any dwell ing shall not be less than 9
& 12 un less fi rs t approved in wr i t ing by the Commi t tee . A l l roo f
vents and pipes shall be painted as near the color of the roof as
possible, and shall be located on the rear of the dwelling and not
visible from the front. No solar or other energy collection
devise or equipment shall be maintained on any Lot or dwelling if
the same would be visible from the street. No projections of any
type shall be allowed above the roof of any dwelling except for
approved ch imneys and ven t s tacks .

2.22 All porches on the front and sides of any dwelling
shall be supported by the foundation of the dwelling, unless
otherw ise approved by the Commi t tee .

2.23 No canti levered chimney chases shall be al lowed on the
f ron t o r s ide o f any dwe l l i ng . A l l ch imney chases sha l l be
supported by the foundation of the dwell ing.

2 .24 Al l dr iveways must be concrete fin ish. A l l bu i lders
sha l l i n s ta l l s i dewa l ks on each l o t pa ra l l e l w i t h s t r ee t . A l l
builders shall purchase and install mail box post on every lot, of
a design as approved by the committee.

2.25 No Lot shall be cultivated for crops of any sort,
except gardens of reasonable size, which are to be located at the
rear of a dwelling and not visible from any pviblic street.

2.26 No fence, wall, hedge or shrxib planting which obstructs
sight lines from any roadways within the Property shall be placed
or permitted to remain on any Lot.

2 . 2 7 A l l L o t s s h a l l b e l a n d s c a p e d i n a c c o r d c i n c e w i t h
standards established by the Committee. It is also the intent of
Developer to preserve a minimum number of "flowering trees"visible from the street right-of-way. Each Owner must also plant
and maintain at least two (2) trees, a minimum of eight (8) feet
in he ight , v is ib le f rom the s t reet f ront ing sa id dwel l ing;
approved by the Committee. All landscaped areas on any Lot shallbe maintained in good condition by the" Owner thereof and any of
the aforesaid flowering trees which die or become diseased or
damaged shall be promptly replaced with new flowering trees by the
h o m e o w n e r o f s u c h L o t .

2.28 Developer reserves the right to make any road or other
improvements within the Property, to change or extend the present
road or other street grades, if necessary, without liability to
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t h e O w n e r s f o r a n y c l a i m s f o r d a m a g e s ; a n d f u r t h e r r e s e r v e s t h e
r i g h t t o c h a n g e o r m o d i f y t h e r e s t r i c t i o n s o n a n y L o t s w i t h i n t h e^ P rope r t y.

2 . 2 9 D u r i n g a l l c o n s t r u c t i o n , a l l v e h i c l e s , i n c l u d i n g t h o s e
d e l i v e r i n g s u p p l i e s , m u s t e n t e r e a c h L o t o n t h e d r i v e w a y o n l y a s
a p p r o v e d b y t h e C o m m i t t e e s o a s n o t t o u n n e c e s s a r i l y d a m a g e t r e e s ,
s t r e e t p a v i n g a n d c u r b s . A n y d a m a g e n o t r e p a i r e d b y t h e O w n e r o r
h i s c o n t r a c t o r w i l l b e r e p a i r e d b y D e v e l o p e r o r t h e C o m m i t t e e
( a f t e r t e n ( 1 0 ) d a y s w r i t t e n n o t i c e ) a n d w i l l b e c h a r g e d t o t h e

O w n e r o f s u c h L o t a t a r e a s o n a b l e c o s t f o r s u c h s e r v i c e s , w h i c h
c h a r g e s h a l l c o n s t i t u t e a l i e n u p o n s u c h L o t e n f o r c e a b l e b y
a p p r o p r i a t e p r o c e e d i n g s a t l a w o r e q u i t y o r a s h e r e i n a f t e r
p r o v i d e d . D u r i n g c o n s t r u c t i o n , a l l O w n e r s m u s t k e e p t h e h o m e s ,
g a r a g e s a n d b u i l d i n g s i t e s c l e a n a n d a t t r a c t i v e . N o c o n s t r u c t i o n
d e b r i s w i l l b e d u m p e d i n a n y a r e a o f t h e P r o p e r t y o r a n y C o m m o n
A r e a .

2 . 3 0 E x c e p t w i t h t h e p r i o r w r i t t e n c o n s e n t o f D e v e l o p e r , n o
L o t s h a l l b e s o l d o r u s e d f o r t h e p u r p o s e o f e x t e n d i n g a n y p u b l i c
o r p r i v a t e r o a d , s t r e e t o r a l l e y o r t o p r o v i d e a m e a n s o f a c c e s s
t o a n y o t h e r r e a l p r o p e r t y s i t u a t e d a d j a c e n t t o o r i n c l o s e
p r o x i m i t y w i t h t h e P r o p e r t y .

2 . 3 1 To i n s u r e t h e m a i n t e n a n c e o f t h e n a t u r a l b e a u t y , n o
O w n e r s h a l l b e a l l o w e d t o d a m u p t h e c r e e k s w h i c h fl o w t h r o u g h

^ said Property nor shall any Owner change the flow of said creek or! ' a n y w e t w e a t h e r s t r e a m s .

2 . 3 2 M o t o r i z e d v e h i c u l a r t r a f fi c o f e u i y t y p e i s s t r i c t l y
p r o h i b i t e d o n a n y C o m m o n A r e a e x c e p t a s m a y b e r e q u i r e d b y t h e
D e v e l o p e r o r t h e A s s o c i a t i o n f o r m a i n t e n a n c e o r c o n s t r u c t i o n .

2 . 3 3 W o o d p i l e s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d a d j a c e n t L o t s . C h i l d r e n ' s t o y s , j u n g l e g y m s ,
t r a m p o l i n e s a n d o t h e r o u t d o o r r e c r e a t i o n a l e q u i p m e n t a n d
a p p u r t e n a n c e s s h a l l b e a l l o w e d o n l y a t t h e r e a r o r b e h i n d a
d w e l l i n g . F r e e - s t a n d i n g p l a y h o u s e s a n d t r e e h o u s e s m u s t b e
a p p r o v e d b y t h e C o m m i t t e e ; n o a b o v e g r o u n d s w i m m i n g p o o l s s h a l l l o e
a l l o w e d o n a n y L o t . N o s t a t u t e s , w a t e r f o u n t a i n s , b i r d b a t h s ,
fl a g p o l e s o r f u r n i t u r e s h a l l b e p l a c e d o r m a i n t a i n e d o n t h e f r o n t
o r s i d e y a r d o f a n y L o t . A l l o u t d o o r f u r n i t u r e f o r a n y d w e l l i n g
s h a l l b e k e p t a n d m a i n t a i n e d o n l y a t t h e r e a r o r b e h i n d t h e
d w e l l i n g . O u t s i d e c l o t h e s l i n e s a n d o t h e r f a c i l i t i e s f o r d r y i n g
o r a i r i n g o f c l o t h e s a r e p r o h i b i t e d . N o c l o t h i n g , r u g s o r o t h e r
i t e m s s h a l l b e h u n g , p l a c e d o r a l l o w e d t o r e m a i n o n a n y r a i l i n g ,
f e n c e o r w a l l . B a r b e c u e g r i l l s a n d o t h e r o u t d o o r c o o k i n g
e q u i p m e n t a n d a p p a r a t u s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d s h o u l d n o t b e v i s i b l e f r o m a n y p u b l i c s t r e e t .
S t a t u e s , w a t e r f o \ i n t a i n s , b i r d b a t h s , b i r d f e e d e r s , w o o d c a r v i n g s ,
p l a q u e s a n d o t h e r h e m e c r a f t s s h a l l b e a l l o w e d o n l y a t t h e r e a r o f
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a dwel l ing and shou ld no t be v is ib le f rom any pub l ic s t ree t . No
rocks, rock wal ls , fenc ing or o ther substance shal l be p laced on
a n y L o t a s a f r o n t o r s i d e y a r d b o r d e r o r t o p r e v e n t v e h i c l e s f r o m
parking on or pedestrians from walking on any portion of such Lot
o r t o o t h e r w i s e i m p e d e o r l i m i t a c c e s s t o t h e s a m e . S e a s o n a l o r
ho l i day deco ra t i ons (e .g . Ch r i s tmas t r ees and l i gh t s , pumpk ins .
Thanksgiving decorat ions) shal l be promptly removed from any Lot
or dwel l ing w i th in th i r ty (30) days fo l lowing such ho l iday.

A R T I C L E I I I

A R C H I T E C T U R A L R E V I E W C O M M I T T E E

3 . 0 1 T h e C o m m i t t e e w i l l c o n s i s t o f n o m o r e t h a n fi v e ( 5 )
persons each of whom will be designated and may be removed at any
time by the Developer, until such time as Developer relinquishes
i n w r i t i n g t h e a u t h o r i t y t o a p p o i n t m e m b e r s t o t h e C o m m i t t e e t o
the Association. At such time as Developer no longer owns any Lot
w i t h i n t h e P r o p e r t y o r u p o n D e v e l o p e r ' s w r i t t e n n o t i c e t o t h e
Associat ion that i t no longer desires to exercise the r ight to
appoint and remove members of the Committee, then the Board of
Directors of the Association shall have the right to appoint and
terminate, with or without cause, all members of the Committee.

3 . 0 2 A l l p l a n s a n d s p e c i fi c a t i o n s , i n c l u d i n g p l o t p l a n s ,
grading cuid drainage plans for any improvements to a Lot, exterior
materials, texture and color selections for any dwellings and the
plans for al l mailboxes and entrance columns serving any Lot
'within the Property shall be first filed with and approved by the
Committee before einy construction is commenced on such Lot. The
Commi t tee sha l l have the au tho r i t y t o requ i re mod ifica t i ons and
c h a n g e s i n p l a n s a n d s p e c i fi c a t i o n s i f i t d e e m e d t h e s a m e
n e c e s s a r y .

3 . 0 3 T h e a u t h o r i t y t o r e v i e w a n d a p p r o v e p l a n s a n d
s p e c i fi c a t i o n s a s p r o v i d e d h e r e i n i s a r i g h t a n d n o t a n
obligation. Owners (and their respective contractors) shall have
t h e s o l e o b l i g a t i o n t o o v e r s e e a n d c o n s t r u c t d w e l l i n g s i n
a c c o r d a n c e w i t h t h e r e s t r i c t i o n s h e r e o f a n d t h e p l a n s a n d
specificat ions approved by the Commit tee. No dwel l ings,
buildings, structures or other improvements of any nature shall be
const ructed, erected, p laced or mainta ined on any Lot unt i l such
time as the Committee has approved in writing the plans therefore.
"The Committee shall have the r ight to establ ish and amend from

time to time written rules, regulations and standards governing
pol ic ies, guidel ines and minimum requirements relat ing to the
construction and alteration of any dwellings or other improvements
o n a n y . L o t , a s w e l l a s t h e c o n t e n t a n d t y p e s o f i n f o r m a t i o n
required to be submitted to the Committee for its approval, each
of which shall be in addition to the provisions and requirements
s e t f o r t h h e r e i n .
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3 . 0 7 T H E P R O P E R T Y M A Y B E L O C A T E D I N A N A R E A W H I C H I N C L U D E S
U N D E R G R O U N D M I N E S , T U N N E L S , S I N K H O L E S A N D S U B S U R FA C E C O N D I T I O N S .
T H E A P P R O V A L O F P L A N S A N D S P E C I F I C A T I O N S B Y T E E C O M M I T T E E S H A L L
N O T B E C O N S T R U E D I N A N Y R E S P E C T A S A R E P R E S E N T A T I O N O R W A R R A N T Y B Y
T H E C O M M I T T E E O R D E V E L O P E R T O A N Y O W N E R T H A T T H E S U R F A C E O R
S U B S U R F A C E C O N D I T I O N S O F A N Y L O T A R E S U I T A B L E F O R T H E C O N S T R U C T I O N
O F A D W E L L I N G O R O T H E R S T R U C T U R E S T H E R E O N . I T S H A L L B E T H E S O L E
R E S P O N S I B I L I T Y O F E A C H O W N E R T O D E T E R M I N E T H E S U I T A B I L I T Y A N D
A D E Q U A C Y O F T H E S U R FA C E A N D T H E S U B S U R FA C E C O N D I T I O N S O F T H E L O T.

N E I T H E R D E V E L O P E R N O R T H E C O M M I T T E E S H A L L B E L I A B L E O R
R E S P O N S I B L E F O R A N Y D A M A G E O R I N J U R Y S U F F E R E D O R I N C U R R E D B Y O W N E R
O R A N Y O T H E R P E R S O N A S A R E S U L T O F S U R F A C E O R S U B S U R F A C E
C O N D I T I O N S A F F E C T I N G A L O T O R A N Y P O R T I O N T H E R E O F, I N C L U D I N G ,
W I T H O U T L I M I T A T I O N , A N Y S U R F A C E O R S U B S U R F A C E D R A I N A G E O R
U N D E R ( ^ O U N D M I N E S , T U N N E L S , S I N K H O L E S O R O T H E R C O N D I T I O N S O R T Y P E S
O F G R O U N D S U B S I D E N C E O C C U R R I N G O N O R U N D E R A N Y L O T.

3 . 0 8 T h e C o m m i t t e e s h a l l h a v e t h e r i g h t t o e s t a b l i s h , a m e n d ,
c h a n g e a n d m o d i f y f r o m t i m e t o t i m e r e a s o n a b l e c h a r g e s a n d f e e s
f o r t h e r e v i e w o f a n y p l a n s a n d s p e c i fi c a t i o n s s u b m i t t e d p u r s u a n t
t o t h e p r o v i s i o n s h e r e o f . F u r t h e r m o r e , t h e C o m m i t t e e s h a l l , u p o n
r e q u e s t a n d a t r e a s o n a b l e c h a r g e s , f u r n i s h t o a n y O w n e r a w r i t t e n
c e r t i fi c a t e s e t t i n g f o r t h w h e t h e r a l l n e c e s s a r y C o m m i t t e e
a p p r o v a l s h a v e b e e n o b t a i n e d i n c o n n e c t i o n o f a n y d w e l l i n g o r
o t h e r i m p r o v e m e n t s o n a n y L o t .

3 . 0 9 T h e C o m m i t t e e , i n i t s s o l e a n d a b s o l u t e d i s c r e t i o n ,
s h a l l h a v e t h e e x c l u s i v e r i g h t t o g r a n t v a r i a n c e s w i t h r e s p e c t t o
a n y o f t h e m a t t e r s s e t f o r t h i n t h e s e P r o t e c t i v e C o v e n a n t s . A n y
v a r i a n c e a p p r o v e d b y t h e C o m m i t t e e s h a l l b e i n w r i t i n g a n d s h a l l
b e e x e c u t e d b y e i t h e r t h e c h a i r m a n o r t h e v i c e - c h a i r m a n o f t h e
C o m m i t t e e .

3 . 1 0 E a c h a n d e v e r y c o v e n a n t a n d r e s t r i c t i o n c o n t a i n e d
h e r e i n s h a l l b e c o n s i d e r e d t o b e a n i n d e p e n d e n t a n d s e p a r a t e
c o v e n a n t a n d a g r e e m e n t , a n d , i n t h e e v e n t a n y o n e ( 1 ) o r m o r e o f
s a i d c o v e n a n t s o r r e s t r i c t i o n s s h a l l , f o r a n y r e a s o n , b e h e l d t o
b e i n v a l i d o r x i n e n f o r c e a b l e , a l l r e m a i n i n g c o v e n a n t s a n d
r e s t r i c t i o n s s h a l l n e v e r t h e l e s s r e i r i a i n i n f u l l f o r c e a n d e f f e c t .

A R T I C L E I V

W Y N D H A M R E S I D E N T I A L A S S C X I I A T I O N , I N C .

4 . 0 1 E v e r y O w n e r o f a L o t w i t h i n t h e P r o p e r t y a n d t h e O w n e r
o f e v e r y " R e s i d e n t i a l L o t " , a s h e r e i n a f t e r d e fi n e d i n t h e
D e v e l o p m e n t , i s s i i b j e c t t o a s s e s s m e n t s , a s h e r e i n a f t e r p r o v i d e d ,
a n d s h a l l b e a m e m b e r o f t h e A s s o c i a t i o n ( t h e A r t i c l e s o f
I n c o r p o r a t i o n f o r w h i c h a r e r e c o r d e d i n t h e P r o b a t e O f fi c e o f
S h e l b y C o u n t y, A l a b a m a ) . M e m b e r s h i p i n t h e A - s s o c i a t i o n s h a l l b e
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appur tenan t t o and may no t be sepa ra ted f rom ownersh ip o f any Lo t
a n d s h a l l b e s u b j e c t t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e

' ' C o v e n a n t s a n d t h e r u l e s , r e g u l a t i o n s a n d b y l a w s o f t h e
Assoc ia t ion , as the same may be modified and eunended f rom t ime to
t i m e .

4 . 0 2 T h e A s s o c i a t i o n s h a l l h a v e o n e ( 1 ) c l a s s o f v o t i n g
m e m b e r s h i p . A l l O w n e r s , t o g e t h e r w i t h t h e O w n e r s o f a l l
" R e s i d e n t i a l L o t s " , a s h e r e i n a f t e r d e fi n e d , s h a l l b e m e m b e r s o f
t h e A s s o c i a t i o n a n d , s u b j e c t t o t h e r i g h t s r e s e r v e d b y D e v e l o p e r
i n t h e A r t i c l e s o f I n c o r p o r a t i o n a n d B y L a w s o f t h e A s s o c i a t i o n ,
s h a l l b e e n t i t l e d t o o n e ( 1 ) v o t e f o r e a c h R e s i d e n t i a l L o t o w n e d .
W h e n m o r e t h a n o n e ( 1 ) p e r s o n h o l d s a n i n t e r e s t i n a n y L o t , a l l

p e r s o n s s h a l l b e m e m b e r s ; h o w e v e r, t h e v o t e f o r s u c h L o t s h a l l b e
e x e r c i s e d a s t h e y d e t e r m i n e , b u t i n n o e v e n t s h a l l m o r e t h a n o n e
( 1 ) v o t e b e c a s t w i t h r e s p e c t t o a n y L o t . E a c h O w n e r , b y
accep tance o f a deed t o a Lo t , does he reby acknow ledge and ag ree
t h a t ( a ) D e v e l o p e r , f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f
t h e D e v e l o p m e n t , s h a l l b e e x c l u s i v e l y e n t i t l e d t o t a k e a l l a c t i o n s
a n d v o t e o n a l l m a t t e r s t o b e v o t e d o n b y t h e m e m b e r s o f t h e
A s s o c i a t i o n i n t h e m a n n e r s e t f o r t h i n t h e A r t i c l e s o f
I n c o r p o r a t i o n a n d B y L a w s o f t h e A s s o c i a t i o n , a n d ( b ) i f D e v e l o p e r
e l e c t s t o a d d A d d i t i o n a l P r o p e r t y t o t h i s D e c l a r a t i o n o r a s p a r t
o f t h e A s s o c i a t i o n o r m o d i f y t h e d e s c r i p t i o n o f t h e D e v e l o p m e n t t o
a d d o r d e l e t e r e a l p r o p e r t y f r o m s u c h d e s c r i p t i o n , e a c h O w n e r
c o n s e n t s a n d a g r e e s t o t h e d i l u t i o n o f " h i s v o t i n g i n t e r e s t s i n t h e

_ A s s o c i a t i o n a s a r e s u l t t h e r e o f .

4 . 0 3 T h e A s s o c i a t i o n ( w i t h t h e p r i o r w r i t t e n c o n s e n t o f
D e v e l o p e r f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f t h e
D e v e l o p m e n t ) , s h a l l h a v e t h e r i g h t a t a n y t i m e a n d f r o m t i m e t o
t i m e t o m e r g e , c o n s o l i d a t e o r o t h e r w i s e t r a n s f e r a l l o f t h e r i g h t s
a n d o b l i g a t i o n s o f t h e A s s o c i a t i o n t o a n y o t h e r a s s o c i a t i o n w h i c h
h a s b e e n f o r m e d f o r t h e b e n e fi t o f t h e O w n e r s o f a n y o f t h e L o t s
w i t h i n t h e P r o p e r t y o r a n y r e a l p r o p e r t i e s s i t u a t e d a d j a c e n t t o o r
i n c l o s e p r o x i m i t y w i t h t h e D e v e l o p m e n t .

A R T I C L E V

C O V E N A N T F O R A S S E S S M E N T S

5 . 0 1 E a c h O w n e r o f a L o t w i t h i n t h e P r o p e r t y, b y a c c e p t a n c e
o f a d e e d t o s u c h L o t , a g r e e s t o p a y t o t h e A s s o c i a t i o n : ( i )
a n n u a l a s s e s s m e n t s o r c h a r g e s l e v i e d e a c h y e a r b y t h e A s s o c i a t i o n ,
( i i ) s p e c i a l a s s e s s m e n t s f o r c a p i t a l i m p r o v e m e n t s , s u c h

a s s e s s m e n t s t o b e e s t a b l i s h e d a n d c o l l e c t e d a s h e r e i n a f t e r
p r o v i d e d , a n d ( i i i ) i n d i v i d u a l a s s e s s m e n t s w h i c h m a y b e l e v i e d
a g a i n s t - a n y L o t a n d t h e O w n e r t h e r e o f a s a r e s u l t o f s u c h O w n e r ' s
f a i l u r e t o c o m p l y w i t h t h e t e r m s o f t h e s e P r o t e c t i v e C o v e n a n t s .
T h e a n n u a l , s p e c i a l a n d i n d i v i d u a l a s s e s s m e n t s , t o g e t h e r w i t h
i n t e r e s t , l a t e c h a r g e s , c o s t s a n d r e a s o n a b l e a t t o r n e y ' s f e e s ,
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shall also be a charge on each Lot and shall be a continuing lien
upon each Lot against which such assessment is made, which l ien' ^ may be enforced in the manner hereinafter provided. Each such
a s s e s s m e n t , t o g e t h e r w i t h i n t e r e s t , l a t e c h a r g e s , c o s t s a n d
reasonab le a t to rney ' s fees sha l l a l so be the pe rsona l ob l i ga t i on
of the person who was the Owner of such Lot at the time when the
a s s e s s m e n t f e l l d u e o r w a s d u e .

5 . 0 2 T h e a n n u a l a n d s p e c i a l a s s e s s m e n t s l e v i e d b y t h e
A s s o c i a t i o n s h a l l b e u s e d e x c l u s i v e l y t o p r o m o t e t h e r e c r e a t i o n ,
h e a l t h , s a f e t y a n d w e l f a r e o f t h e O w n e r s e u i d r e s i d e n t s o f t h e
Development, for the improvement and maintenance of the Common
A r e a w i t h i n t h e D e v e l o p m e n t a n d t h e p a y m e n t o f a n y a n d a l l c o s t s
a n d e x p e n s e s i n c u r r e d f r o m t i m e t o t i m e b y t h e A s s o c i a t i o n ,
inc lud ing, w i thout l im i ta t ion , any "Common Expenses" , as defined
i n t h e B y l a w s o f t h e A s s o c i a t i o n .

5 . 0 3 A n y e x p e n s e s i n c u r r e d b y t h e C o m m i t t e e o r t h e
A s s o c i a t i o n i n e n f o r c i n g a n y o f t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e
C o v e n a n t s a g a i n s t a s p e c i fi c O w n e r s h a l l b e d e e m e d a n i n d i v i d u a l
assessmen t aga ins t t he owner and the respec t i ve Lo t owned by such
O w n e r . S u c h i n d i v i d u a l a s s e s s m e n t s h a l l b e l e v i e d b y t h e
Assoc ia t i on and sha l l be spec i fied to the^ . Owner, wh ich no t i ce
s h a l l a l s o s p e c i f y t h e d u e d a t e f o r t h e p a y m e n t o f s a m e . T h e
A s s o c i a t i o n i s s o l e l y r e s p o n s i b l e f o r a n d s h a l l a s s u m e a l l
m a i n t e n a n c e r e s p o n s i b i l i t i e s w i t h r e s p e c t t o a l l C o m m o n A r e a
w i t h i n t h e P r o p e r t y .

5 . 0 4 T h e a n n u a l a s s e s s m e n t f o r t h e P r o p e r t y s h a l l c o m m e n c e
o n J u n e 1 o f e a c h y e a r , e i n d s h a l l b e p a i d i n a d v a n c e . T h e a n n u a l
a s s e s s m e n t s h a l l b e e s t a b l i s h e d b y t h e A s s o c i a t i o n i n a c c o r d a n c e
w i t h i t s r u l e s , r e g u l a t i o n s a n d B y l a w s . L o t s o w n e d b y t h e
D e v e l o p e r s h a l l n o t b e s u b j e c t t o a n y a s s e s s m e n t b y t h e
A s s o c i a t i o n , b e i t a n n u a l , s p e c i a l o r i n d i v i d u a l .

5 . 0 5 I n a d d i t i o n t o t h e a n n u a l a s s e s s m e n t s , t h e A s s o c i a t i o n
m a y l e v y, i n a n y a s s e s s m e n t y e a r, a s p e c i a l a s s e s s m e n t , a p p l i c a b l e
t o t h a t y e a r o n l y f o r t h e p u r p o s e o f d e f r a y i n g i n w h o l e o r i n p a r t
t h e c o s t o f a n y c o n s t r u c t i o n , r e c o n s t r u c t i o n , r e p a i r o r
r e p l a c e m e n t o f a c a p i t a l i m p r o v e m e n t u p o n t h e C o m m o n A r e a ,
p r o v i d e d t h a t a n y s u c h a s s e s s m e n t m u s t h a v e t h e a s s e n t a n d
a p p r o v a l o f ( a ) a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o f t h e t o t a l
v o t e s i n t h e A . s s o c i a t i o n , w h e t h e r v o t e d i n p e r s o n o r b y p r o x y , a t
a m e e t i n g d u l y c a l l e d f o r t h i s p u r p o s e a n d ( b ) f o r s o l o n g a s
Deve lope r owns any po r t i on o f t he Deve lopmen t , t he app rova l o f t he
D e v e l o p e r .

5 . 0 6 W r i t t e n n o t i c e o f a n y m e e t i n g c a l l e d f o r t h e p u r p o s e o f
t a k i n g a n y a c t i o n a u t h o r i z e d u n d e r S e c t i o n 5 . 0 5 a b o v e s h a l l b e
s e n t t o a l l O w n e r s n o t l e s s t h a n t h i r t y ( 3 0 ) d a y s b u t n o m o r e t h a n
s i x t y ( 6 0 ) d a y s i n a d v a n c e o f t h e m e e t i n g . A t t h e fi r s t s u c h
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m e e t i n g c a l l e d , t h e p r e s e n c e , e i t h e r i n p e r s o n o r b y p r o x y, o f t h e
h o l d e r s o f a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o r m o r e o f a l l v o t e s
i n t h e A s s o c i a t i o n s h a l l c o n s t i t u t e a q u o x - u m . I f t h e r e q u i r e d
q u o r u m i s n o t p r e s e n t , a n o t h e r m e e t i n g m a y b e c a l l e d s u b j e c t t o
t h e s a m e n o t i c e r e q u i r e m e n t s a n d t h e r e q u i r e d q u o r u m a t t h e
s u b s e q u e n t m e e t i n g s h a l l b e o n e - h a l f ( 1 / 2 ) o f t h e r e q u i r e d q u o r u m
a t t h e p r e c e d i n g m e e t i n g .

5 . 0 7 B o t h a n n u a l a n d s p e c i a l a s s e s s m e n t s f o r a l l L o t s w i t h i n
t h e P r o p e r t y s h a l l b e fi x e d a t a u n i f o r m r a t e ; p r o v i d e d , h o w e v e r ,
t h a t t h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l h a v e t h e
r i g h t , i n t h e i r s o l e a n d a b s o l u t e d i s c r e t i o n , t o l e v y , a s s e s s a n d
col lect di fferent amounts as the annual and/or special assessment
p a y a b l e b y e a c h " R e s i d e n t i a l L o t " , a s h e r e i n a f t e r d e fi n e d , w i t h i n
t h e D e v e l o p m e n t b a s e d o n t h e z o n i n g c l a s s i fi c a t i o n s o f s u c h
R e s i d e n t i a l L o t . A s u s e d h e r e i n , t h e t e r m " R e s i d e n t i a l L o t " o r
" R e s i d e n t i a l L o t s " s h a l l m e a n a n d r e f e r t o a n y r e a l p r o p e r t y
wi th in the Development which has been or w i l l be deve loped for
s i n g l e - f a m i l y r e s i d e n t i a l p u r p o s e s , i n c l u d i n g , w i t h o u t l i m i t a t i o n ,
a t t a c h e d o r d e t a c h e d r e s i d e n t i a l d w e l l i n g s , t o w n h o u s e s ,
condominiums, cooperatives, duplexes, garden homes, patio homes,
zero- lo t - l ine homes, c luster homes, or any other types of s ing le-
f a m i l y d w e l l i n g s . A s u s e d h e r e i n a n d i n t h e A r t i c l e s o f
I n c o r p o r a t i o n a n d B y l a w s o f t h e A s s o c i a t i o n , t h e t e r m " R e s i d e n t i a l
L o t s " , w h e t h e r u s e d i n t h e s i n g u l a r o r p l u r a l t e n s e , s h a l l i n c l u d e
a l l L o t s w i t h i n t h e P r o p e r t y . A n n u a l a n d s p e c i a l a s s e s s m e n t s
s h a l l c o m m e n c e a s t o e a c h L o t o n t h e d a y o n w h i c h s u c h L o t i s
conveyed to any Owner (o ther than Deve loper ) and sha l l be due and
payab le i n such manne r as es tab l i shed by t he Boa rd o f D i rec to r s o f
t h e A s s o c i a t i o n . T h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l
fi x t h e a m o x o n t o f t h e a n n u a l a s s e s s m e n t a g a i n s t e a c h L o t a t l e a s t
th i r ty (30) days in advance o f each annual assessment per iod.
Wr i t t en no t i ce o f t he annua l assessment sha l l be sen t to eve ry
Owner. The due date for the parent of annual assessments shall
b e e s t a b l i s h e d b y t h e B o a r d o f D i r e c t o r s i n s u c h n o t i c e ( b u t s u c h
due date shall be, at a minimum, thirty (30) days from the date of
s u c h n o t i c e ) .

5 . 0 8 Th e Asso c i a t i o n sh a l l , u p o n d e ma n d a n d f o r a r e a so n a b l e
c h a r g e , f u r n i s h a c e r t i fi c a t e s i g n e d b y a n o f fi c e r o f t h e
A s s o c i a t i o n s e t t i n g f o r t h w h e t h e r t h e a s s e s s m e n t o n a L o t h a s b e e n
p a i d . A p r o p e r l y e x e c u t e d c e r t i fi c a t i o n o f t h e A s s o c i a t i o n a s t h e
status of the assessment on a Lot is binding upon the Association
a s o f t h e d a t e o f i t s i s s u a n c e .

5 . 0 9 A n y a s s e s s m e n t s ( w h e t h e r a n n u a l , s p e c i a l o r i n d i v i d u a l )
w h i c h a r e n o t - p a i d o n o r b e f o r e t h e d u e d a t e o f t h e s a m e s h a l l
bear interest from and after such due date at a rate equal to the
lesser of 18% per annum or the highest rate which may be chcirged
to such Owner by law. In add i t ion to in te res t , any assessments
n o t p a i d b y t h e d u e d a t e f o r t h e s a m e s h a l l b e s u b j e c t t o a l a t e
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c h a r g e w h i c h t h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n m a y f r o m
t i m e t o t i m e e s t a b l i s h . I n t h e e v e n t a n y a s s e s s m e n t s o r o t h e r
amounts due to the Assoc ia t ion a re no t pa id by any Owner when the
s a m e c o m e s d u e , t h e n , i n a d d i t i o n t o a l l o t h e r r i g h t s a n d r e m e d i e s
p r o v i d e d b y l a w o r i n e q u i t y , t h e A s s o c i a t i o n , a c t i n g t h r o u g h t h e
B o a r d o f D i r e c t o r s o r t h r o u g h a n y o f i t s d u l y a u t h o r i z e d o f fi c e r s
o r r e p r e s e n t a t i v e s , m a y u n d e r t a k e a n y o f t h e f o l l o w i n g r e m e d i e s :

( a ) T h e A s s o c i a t i o n m a y c o r m e n c e a n d m a i n t a i n a s u i t
at law against the Owner for a personal money judgment
t o e n f o r c e a l l s u c h c h a r g e s a n d o b l i g a t i o n s f o r
a s s e s s m e n t s a n d o t h e r a m o u n t s d u e t o t h e A s s o c i a t i o n ,
w h i c h a m o u n t s s h a l l i n c l u d e t h e l a t e c h a r g e a n d
i n t e r e s t s p e c i fi e d a b o v e a s w e l l a s a l l a t t o r n e y s '
f e e s , c o u r t c o s t s a n d a l l o t h e r e x p e n s e s p a i d o r
i n c u r r e d b y t h e A s s o c i a t i o n i n c o n n e c t i o n t h e r e w i t h ;
a n d / o r

( b ) T h e A s s o c i a t i o n m a y e n f o r c e t h e l i e n c r e a t e d
p u r s u a n t t o S e c t i o n 5 . 0 1 a b o v e a s h e r e i n a f t e r p r o v i d e d .

T h e l i e n c r e a t e d p u r s u a n t t o S e c t i o n 5 . 0 1 a b o v e s h a l l
s e c u r e p a y m e n t o f a n y a n d a l l a s s e s s m e n t s ( a n n u a l ,
s p e c i a l a n d i n d i v i d u a l ) l e v i e d a g a i n s t a n y L o t o r
O w n e r , a l l l a t e c h a r g e s a n d i n t e r e s t a s p r o v i d e d a b o v e
a s w e l l a s a l l a t t o r n e y s ' f e e s , c o u r t c o s t s a n d a l l
o t h e r e x p e n s e s p a i d o r i n c u r r e d b y t h e A s s o c i a t i o n i n
a t t e m p t i n g t o c o l l e c t t h e a s s e s s m e n t s a n d i n
m a i n t a i n i n g a n y l e g a l a c t i o n i n c o n n e c t i o n t h e r e w i t h .
I f a n y a s s e s s m e n t s a n d o t h e r c h a r g e s r e m a i n u n p a i d f o r
m o r e t h a n s i x t y ( 6 0 ) d a y s f o l l o w i n g t h e d u e d a t e o f t h e
s a m e , t h e n t h e A s s o c i a t i o n s h a l l m a k e w r i t t e n d e m a n d o n
d e f a u l t i n g O w n e r , w h i c h d e m a n d s h a l l s t a t e t h e d a t e a n d
amoxont of del inquency. I f such del inquency is not paid
i n f u l l w i t h i n t e n ( 1 0 ) d a y s a f t e r t h e g i v i n g o f s u c h
dem^d notice, then the Association may file a claim ofa l i e n a g a i n s t t h e L o t o f s u c h d e l i n q u e n t O w n e r , w h i c h
c l a i m s h a l l b e e x e c u t e d b y a n y m e m b e r o f t h e B o a r d o f
D i r e c t o r o f t h e A s s o c i a t i o n o r a n y o f fi c e r o f t h e
A s s o c i a t i o n a n d m a y b e f o r e c l o s e d i n t h e s a m e m a n n e r a s
a f o r e c l o s u r e o f a m o r t g a g e o n r e a l p r o p e r t y \ m d e r t h e
l a w s o f t h e S t a t e o f A l a b a . m a , a s t h e s a m e m a y b e
m o d i fi e d o r a m e n d e d f r o m t i m e t o t i m e . T h e A s s o c i a t i o n
s h a l l h a v e t h e r i g h t a n d p o w e r t o b i d a t a n y s u c h
f o r e c l o s u r e s a l e a n d t o p u r c h a s e , a c q u i r e , h o l d , l e a s e ,
mor tgage , convey and se l l any such Lo t pu rchased a t any
such foreclosure proceeding. Each Owner, by acceptance
of a deed to any Lot, shall be deemed to (i) grant and
vest in the Assoc ia t ion and/or i ts agents the r ight and
p o w e r t o e x e r c i s e t h e p o w e r o f s a l e g r a n t e d h e r e i n a n d
f o r e c l o s e t h e l i e n c r e a t e d h e r e i n , ( i i ) g r a n t a n d v e s t
i n t h e A s s o c i a t i o n a n d / o r i t s a g e n t s t h e r i g h t a n d
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p o w e r t o b r i n g a l l a c t i o n s a g a i n s t s u c h O w n e r
p e r s o n a l l y f o r t h e c o l l e c t i o n o f a l l a m o u n t s d u e f r o m
such Owner, ( i i i ) express ly wa ive any ob jec t ion to the
e n f o r c e m e n t i n f o r e c l o s u r e o f t h e l i e n c r e a t e d h e r e i n
a n d ( i v ) e x p r e s s l y w a i v e t h e d e f e n s e o f t h e s t a t u t e o f
l i m i t a t i o n s w h i c h m a y b e a p p l i c a b l e t o t h e c o m m e n c e m e n t
o f any su i t o r ac t ion fo r fo rec losure . No Owner (o ther
than Developer) may waive or otherwise be exempt from
the l iabi l i ty to pay the assessments provided herein.

5.10 The lien for assessments and other charaes orovided
herein with respect to any Lot shall be s'obordinate to" the'lien of
any first mortgage encumbering such Lot. The sale or transfer of
any Lot shal l not affect any l ien retained by the Associat ion on a
Lot; provided, however, that the sale or transfer of any Lot
pursuant to mortgage foreclosure or any s imi lar proceedings shal l

^extinguish the lien of such assessment as to payments which became
d u e p r i o r t o s u c h s a l e o r t r a n s f e r .

5.11 In addition to the rights and remedies set forth above,
if any Owner (or his contractor, family members, guests or
invitees) shall violate or attempt to violate any of the covenants
and restrictions set forth herein, then Developer, the Association
or the Committee, jointly and severally, shall each have the right
to prosecute proceedings at law for the recovery of damages
against such Owner as a result of such violations or maintain a
proceeding in equity against such Owner to enjoin such violation;

^ p r o v i d e d , h o w e v e r , t h a t t h e r i g h t s a n d r e m e d i e s s e t f o r t h h e r e i n
shall be deemed to be cumulative of all other rights and remedies

a t l a w o r i n e q u i t y . I n a n y s u c h p r o c e e d i n g s .
Developer, the Associat ion or the Commit tee, jo int ly and
severally, shall be entitled to recover all costs and expenses,
including reasonable attorneys' fees, incurred by any of them in
such proceedings, as well as interest on all unpaid amounts as
specified in Section 5.09 above. The failure of Developer, the
Association or the Committee to institute proceedings for" any one
(1) or more violations of these Protective Covenants shall not
constitute approval of the same or be construed as a waiver of any
right of action contained herein for past or future violations of
s a i d c o v e n a n t s a n d r e s t r i c t i o n s .

A R T I C L E V I

E A S E M E N T S

6.01 Developer does hereby establish and reserve for itself,
the Association, the Committee and their respective successors and
assigns, a permanent and perpetual non-exclusive easement over,
across, through and upon each Lot for the purpose of inspecting
e a c h L o t a n d a n y d w e l l i n g c o n s t r u c t e d t h e r e o n i n o r d e r t o
determine the compliance with the provisions of these Protective
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C o v e n a n t s a n d t o o t h e r w i s e p e r f o r m a n y o f t h e i r d u t i e s o r
undertake any of the action authorized or permitted to be taken by
any o f t hem pu rsuan t t o t hese P ro tec t i ve Covenan ts .

6 . 0 2 D e v e l o p e r d o e s h e r e b y e s t a b l i s h a n d r e s e r v e f o r i t s e l f ,
i t s s u c c e s s o r s a n d a s s i g n s , a p e r m a n e n c a n d p e r p e t u a l n o n
e x c l u s i v e e a s e m e n t o v e r , a c r o s s , t h r o u g h , u p o n a n d u n d e r t h o s e
p o r t i o n s o f a n y L o t u p o n w h i c h t h e D e v e l o p e r h a s r e s e r v e d a n
e a s e m e n t , a s r e fl e c t e d o n t h e r e c o r d e d S u b d i v i s i o n P l a t f o r s u c h
Lot, which easements may be used for the purpose of installing,
erecting, maintaining and using above and below ground uti l i ty and
c a b l e t e l e v i s i o n l i n e s , p o l e s , w i r e s , c a b l e s , c o n d u i t s , s t o r m
s e w e r s , s a n i t a r y s e w e r s , c o n v e n i e n c e s , a p p u r t e n a n c e s a n d o t h e r
u t i l i t i e s .

6 . 0 3 D e v e l o p e r d o e s h e r e b y e s t a b l i s h a n d r e s e r v e f o r i t s e l f ,
i t s s u c c e s s o r s a n d a s s i g n s , a p e r m a n e n t a n d p e r p e t u a l n o n
e x c l u s i v e e a s e m e n t o v e r , a c r o s s , t h r o u g h , u p o n a n d u n d e r a l l
p o r t i o n o f t h e C o m m o n A r e a f o r t h e p u r p o s e o f i n s t a l l i n g ,
erec t ing , main ta in ing and us ing thereon above and be low ground
u t i l i t y a n d c a b l e t e l e v i s i o n l i n e s , p i p e s , p o l e s , w i r e s , c a b l e s ,
c o n d u i t s , s t o r m s e w e r s , c o n v e n i e n c e s a n d o t h e r u t i l i t i e s .

6.04 Subject to any appl icable rules and regulat ions adopted
from time to time by the Association and the payment of any fees
and charges which may f rom t ime to t ime be estab l ished by the
A s s o c i a t i o n , D e v e l o p e r d o e s h e r e b y g r a n t t o t h e A s s o c i a t i o n a n d
e a c h O w n e r t h e n o n - e x c l u s i v e r i g h t , p r i v i l e g e a n d e a s e m e n t o f
access to and the use of the Common Area in common with Developer,
i t s s u c c e s s o r s a n d a s s i g n s .

A R T I C L E V I I

M I S C E L L A N E O U S

7 . 0 1 D e v e l o p e r r e s e r v e s t h e r i g h t , i n i t s s o l e a n d a b s o l u t e
d i s c r e t i o n , a t a n y t i m e a n d f r o m t i m e t o t i m e , t o a d d a n d s u b m i t
a n y a d d i t i o n a l p r o p e r t y ( t h e " A d d i t i o n a l P r o p e r t y " ) s i t u a t e d
adjacent to or in close proximity within the Property to the teirms
and prov is ions of these Protect ive Covenants . Addi t iona l Proper ty
m a y b e s u b m i t t e d t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s
by an instrument executed solely by Developer and filed for record
in the Probate Office of Shelby County, Alabama, which instrument
sha l l be deemed an amendmen t t o t hese P ro tec t i ve Covenan ts wh i ch
need not be consented to or approved by any Owner or his mortgagee
a n d w h i c h m a y c o n t a i n d i f f e r e n t t e r m s , c o n d i t i o n s , r e s t r i c t i o n s
a n d p r o v i s i o n s f r o m t h o s e s e t f o r t h h e r e i n . F r o m a n d a f t e r t h e
d a t e o n w h i c h a n a m e n d m e n t t o t h e s e P r o t e c t i v e C o v e n a n t s i s
r e c o r d e d i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y , A l a b a m a
s u b m i t t i n g a n y A d d i t i o n a l P r o p e r t y t o t h e t e r m s a n d p r o v i s i o n s
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h e r e o f , ( a ) a l l r e f e r e n c e s h e r e i n t o O w n e r s h a l l i n c l u d e O w n e r s o f
a l l L o t s w i t h i n t h e P r o p e r t y a n d t h e O w n e r s o f a l l L o t s w i t h i n
s u c h A d d i t i o n a l P r o p e r t y , ( b ) a l l r e f e r e n c e s h e r e i n t o t h e
P r o p e r t y s h a l l i n c l u d e t h e A d d i t i o n a l P r o p e r t y a n d ( c ) t h e n u m b e r
o f v o t e s i n t h e A s s o c i a t i o n s h a l l b e i n c r e a s e d b y t h e n i i m b e r o f
L o t s w i t h i n t h e A d d i t i o n a l P r o p e r t y s o t h a t t h e r e s h a l l c o n t i n u e
t o b e o n e ( 1 ) v o t e i n t h e A s s o c i a t i o n p e r L o t w i t h i n t h e P r o p e r t y.

I n n o e v e n t s h a l l D e v e l o p e r b e o b l i g a t e d t o s u b m i t a n y A d d i t i o n a l
P r o p e r t y t o t h e p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s o r t o
o t h e r w i s e i m p o s e a n y c o v e n a n t s , c o n d i t i o n s o r r e s t r i c t i o n s s e t
f o r t h h e r e i n u p o n a n y o t h e r r e a l p r o p e r t y o w n e d b y D e v e l o p e r
s i tuated ad jacent to or in c lose prox imi ty wi th in the Proper ty.

7 . 0 2 T h e t e r m s a n d p r o v i s i o n s o f t h e s e P r o t e c t i v e C o v e n a n t s
s h a l l b e b i n d i n g u p o n e a c h O w n e r a n d t h e i r r e s p e c t i v e h e i r s ,
e x e c u t o r s , a d m i n i s t r a t o r s , p e r s o n a l r e p r e s e n t a t i v e s , s u c c e s s o r s
a n d a s s i g n s o f e a c h O w n e r a n d s h a l l e n u r e t o t h e b e n e fi t o f
D e v e l o p e r , t h e C o m m i t t e e , t h e A s s o c i a t i o n a n d a l l o f t h e O w n e r s o f
a n y o f t h e L o t s w i t h i n t h e P r o p e r t y . T h e s e P r o t e c t i v e C o v e n a n t s
s h a l l b e d e e m e d c o v e n a n t s r u n n i n g w i t h t h e l a n d a n d a n y L o t s h a l l
b e h e l d , o w n e d , s o l d , t r a n s f e r r e d , c o n v e y e d , h y p o t h e c a t e d ,
e n c u m b e r e d , l e a s e d , o c c u p i e d , b u i l t u p o n a n d o t h e r w i s e u s e d ,
improved and maintained subject to all of the terms and provisions
o f t h e s e P r o t e c t i v e C o v e n a n t s .

7 . 0 3 I t i s u n d e r s t o o d a n d a g r e e d t h a t t h e f o r e g o i n g
c o v e n a n t s a n d r e s t r i c t i o n s s h a l l a t t a c h t o a n d r u n w i t h t h e l a n d
f o r a p e r i o d o f fi f t y ( 5 0 ) y e a r s f r o m t h e d a t e h e r e o f , a t w h i c h
t i m e t h e s e c o v e n a n t s a n d r e s t r i c t i o n s s h a l l b e a u t o m a t i c a l l y
ex tended fo r success ive per iods o f ten (10) years , un less , by a
v o t e o f a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o f a l l v o t e s i n t h e
Association, it is agreed to change the" same in whole or part.

7 . 0 4 S u b j e c t t o t h e p r o v i s i o n s o f S e c t i o n s 9 . 0 1 a n d 9 . 0 9
h e r e o f , t h e s e c o v e n a n t s a n d r e s t r i c t i o n s m a y b e a m e n d e d o r a l t e r e d
( a ) s o l e l y b y D e v e l o p e r d u r i n g s u c h p e r i o d s o f t i m e a s t h e
D e v e l o p e r o w n s a n y L o t s w i t h i n t h e P r o p e r t y, s o l o n g a s s u c h
amendment does not mater ia l ly and adverse ly a f fec t or a l te r any
O w n e r ' s r i g h t t o u s e h i s L o t o r ( b ) b y t h e ( i ) v o t e o f fi f t y - o n e
p e r c e n t ( 5 1 % ) o f a l l v o t e s i n t h e . A s s o c i a t i o n a n d ( i i ) w r i t t e n
a g r e e m e n t o f t h e D e v e l o p e r .

7 . 0 5 A l l p e r s o n a l p r o n o u n s u s e d h e r e i n , w h e t h e r u s e d i n
mascu l ine , femin ine o r neu te r gender, sha l l i nc lude a l l genders .
The use o f t he s ingu la r t ense sha l l i nc lude the p lu ra l and v i ce
v e r s a .

7 . 0 6 E a c h O w n e r h e r e b y w a i v e s a n y r i g h t t o s e e 3 t o r o b t a i n
j ud i c i a l pa r t i t i on o f any po r t i on o f t he P rope r t y.

7 . 0 7 N o t w i t h s t a n d i n g a n y t h i n g p r o v i d e d h e r e i n t o t h e

1 7



81

fiUTsq Xbo STuq uo su: sjogeq ps6ps-[MOu:i(05 'sui st
oqM pxTB 3U9uin.J3si:T SuToSejoj eqq oq pauBxs st 'uotiistoctcd suraq^XV
ire '-oui 'AuBdmoo uuauidoiSAsa 5 uoT:ioniqsuo3 ibAch ro TueptsBTd
SOTA SB Burau ssoqM 3JisqxT0 5szo ^Bqq Ajt3JSO Aqs^rsq' '=ZB3S ptBS
UT A3uno3 pTBS JTOi puB UT o~~qnd Atb^on s 'psuBis^Bpun b"z '1

(ASIZHS £0 AiNnOO

(W-fSYTf iO 3iViS

auepTSBTd eoTA
iHHeilD D33D

iWHWdOqSASa ? NOIiOnHiSNOO TYAOa

50 Abp

•Lsei '

aq3 uo 3uauinT3suT sxqq paanoaxa SABq suoq

::sq3o XT® ?o saauMQ 9q3 puB jradoxsAaa aq3 'dOaHHHM SSZN£IM NI

•aq Abui asBO aq3 sb 'aa^ixuiuioo
sq3 30 UOX3BXOOSSV eqq ':radoxaAaa 50 uox^sjrosxp a^nxosqB
puB ©xos aqq ux pxaqq^T^ ::o uaAxS aq 'AjB:r3uoo aqa 03 uxajraq
papxACjd Axx's^TIT^®*^^ asxAij:aq30 sb 3daoxa 'xx^^s uoxxoa pajxnbax
JO 3uasuGo 'x^AOJddB uons 'uai(B3 aq 03 uox3ob Aub ajxnbaj jo
03 3uasuoo 'aAOjddB 03 oqSxj au3 ssq aa33xmuio3 aq3 JO •jox3bxoossv
aq3 'jadoxaAaa 's3UBuaA03 aAX30530Jd ssaq3 ux uaAauaqw 80"Z

•A3JBd pjxq3 qons 03 6uxjja5SUBJ3
sx jadcxaAaa qoxqw s3UBuaAOD bax 30330 Jd asaq3 ux" pa3Bajo
S3q5xj ox^xoads aq3 03 aouBAaAUOo 50 3uauinj:3sux qons ux apBui
sx aouaxajaj ssajrdxa ssaxun jadoxaAaa 03 uxajaq "paAjasajc "s3q6TJ
aq3 50 Aub 50 jajsuBJ3 b pauiaap aq jo a3n3X3suoo XT^^s A3JBd pjxqq
Aub 03 jadoxsAaa Aq 307 Aub jo uox3Boaq3odAq jaq3o jo aouBjqumoua
'aSpaxd 'asBax 'aouBAaAuoo 'jajsuBJ3 'axBS ou 'Ajbj3uoo



■" - ■" . ■< •: r."'-
- ..»< i" '

O —-

^0-C-̂fO ̂SaJTCXH UOTSSTUIUIOD AW
r-n-nd A'd'fj.oN

20 ASD:SSS -5T0T22O pus CUSq AUI USpUT. USATO

•aqsp susaq sures sua ass aqq uo AXxasaunxoA
9UIBS sqq paqnosxa 'os op oa Aai:roqans XX^5 q^tM pus auapTssaa
aoTA qons ss 'sq 'ausunuasuT piss 50 sausauoo 'aqa jo psuuojux


