This Instrument prepared by and upon
recording should be returned to:

Royal Construction & Development
1855 Data Drive;, Suite 100
Eoover, Alabama 35244

DECLARATION OF PROTECTIVE COVENANTS FOR

WYNDEAM, WYNWOOD PHEASE II SECTOR

AS RECORDED
IN MA2 BOOK & 3, PAGE 32 , IN TEES
PROBATE OFFICE OF SEELBY COUNTY, ALASAMA

10/723/71997-34380
09:35 AM CERTIFIED

STATE OF ALASAMA)

Ir\ﬂt & 1997-34380

COUNTY OF SEHZLBY)
KNOW ALL M=N BY TEESE PRZSZNTS THAT:

WEEZFRZAS, the undersigned, Roval Construction & Development
Company, Inc., an Alabama Corporation, (hereinaster refesrrsé :to as
"Developer") are the owners of all the lots as describeé in the
survey of WYNDEAM, WYNWOOD PXASE II SECTOR, (hereinafcer raferred
to as the "Development") as rscorded in Map Book é_% . Page 2P

in the Probate Office of Shelby County, Alabanma.

WHEZRZAS, the undersigned owners of all the lots as cescribed
in the survey of WYNDEAM, WYNWOOD PHASE II SEZECTOR, the owners
desires to subject said property ané each lot located in said
hereinafter set forth.

NOW, T=E=ZREFORZE, the uncdersigned owners are the sole owners of
2ll lots cescribed in the Cevelopment and do hereby expressly
adopt the covenants, conditions and limitations for said propext
described neresinabove.

ARTICLE I

EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

1.01 211 Lots shall be krowrn ané described as residerntial
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lots and shall be used for single-family residential purposes
exclusively. No Lot shall be subdivided or re-subdivided without

the prior written aporoval of Developer.

1.02 No structure shall be erected, altered, placed or
permitted to remain on any Lot other than one (1) detached single-
family dwelling not to exceed two aad one-half (2-1/2) stories, or
forty (40) feet in height, and a private garage, and other
outbuildings incidentazl to and necessary for proper residential
use of the Lot. No mobile home or modular housing is allowed.
Separate garage buildings are permitted. Any outbuilding will be
in conformity to the standards set herein and approved by the
Architectural Review Committese (hereinafter referred to as
"Committee"), established by Developer pursuant to Article IIT

hereof.

1.03 Notwithstanding anything provided to the contrary
herein, Developer shall be permitted to construct and maintain on
any Lot a structure and related facilities which may be cdesigned
and used as a construction field office and as a sales/marketing

office.

1.04 Subject to the provisions of Articles VII below and
the rights retained below by the Committee, each Lot and any
éwelling, building or other structure constructed or placed
thereon shall be subject to the following minimum setbacks:

Front: Twenty (20) feet from Cedicated road right-of-way;
Side: One side - minimum of Three (3) feez from lot line
and one side a mirimum of Twelve(12)_ feet from lot
line; total of Fifteen (135) feet.
Rear: Twenty (20) feet from the rear Lot line.

The Cormittee reserves ané shall have the right to ¢graat

- b

variances to the foregoing setback requirements. No structure
(other than tihe residential Gwelling and any attached garace or

-
cuest house) may be constriczed closer to the ingress ané egress

road than tze zack of the ressicdercial Gwelling. Any builéings of
&ty naturs, Ixcluding gazebos, decks ard outbuildings built on any

Lot must conform to a residential nature and must be approved by

1.05 No Lot shall ke vused except for single-family
raesidential purposes. No Gwellings shall be erected on any Lot
centaining lsss than fourceer hundred (1,400) square feet of
living aresz, 1 % Story ané Two storv homes shall have a2 minimum of
Nine Bundrsé (200) sQuare feet on the main level. Square footage

measurements skall include ornly the living (heated and cooled)
areas of & cwelling but shall not include porches, garages,
basements or cecks. Ail cwellings will have wooden or painted
aluminum windows. The Committee reserves and shall have the right



to grant reasonable variances from the first floor square footace
requirements so long as the overall square footage meets or

exceeds the minimum requirements.

1.06 The entrance ways to the Development, all areas on tra
recorded Subdivision Plat which are depicted as common area or
beautified easements and any and all other areas or improvemenscs
within the Development which Developer may from time to time in
its sole discretion designate as common areas, including, withou-
limitation, recreational amenities, parks and play areas within
the Development, shall be, for the purnpose of maintenance arnz
upkeep, considered common area (collectively, the "Common Axrea"),
and shall be maintained by the Wyndham Residential Associatic-
(hereinafter referred to as the "Association”) as hereina‘fre-

provided.
ARTICLE II

GENERAL REQUIREMENTS

2.01 It shall be the responsibility of each Lot owner (which
together with their respective heirs, executors, persora:
representatives, successors ané assigns, is hereinafter
individually referred to as an "Ownez" and collectively as
"Owners") to prevent any unclean, unsightly” or unkept conditions
of any dwelling, buildings or grounds on such Owner's Lot whick
may tend to decrease the beauty of the specific area or of the
neighborhood as a whole. Any and all c&wellings, buildincs,
structures and other improvements cf any rature to any Lot mus:t be

approved by the Committee. .

- -

2.02 No refuse pile or unsicihtly object shall be allowed to
be placed or suffered to remain usen any part oifi anyv Lot or che
Property, including vacant lots c¢r Commor Area. Developer, Zor
itself ancé the Association reserves the right (after ten (10) cays
prior written notice to an Owner) to ernter any Lot during normal
working hours for the purpecse c¢I remeving trash or resuse
therefrom which, in the sole opinion c¢Z either Developer or t:ze
Associaticn, detracts from the cverall beauty ané safety in tx
Property, andé may charge the Owner of such Lot a reasonable ces:
for such services, which charge shall constitute a lien upon such
Lot enforceabls by appropriate proceedings at law or egquity or as

hereinafter provided.

2.03 No animals, livestock, or poultry of any kind shall be
raised, brzd or kept on any Lot, except that dogs and/or cats (not
Lo exceed Iwo (2) in number) and cther indoor household pets may
be kept on each Lot provided they are not kept, brad or maintained
for any commercial purpose, susject to appropriate zonin

ordinances.



2.04 No noxious or offensive trade or activity shall be
carried on upon any Lot nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood or
to other Owners or which would be in violation of any applicable

governmental law, orcdinance or regulation.

2.05 No o0il drilling, oil development operation, oil
refining, cuar¥ying or mining operations of any kind shall be
permitted upon or iz any Lot, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot. No
derrick or other structure designed for use in boring oil or
natural gas shall be erected, maintained or permitted upon any

Lot.

2.06 No trash, garbage or other refuse shall be dumped,
stored cr accumulated on any Lot or Common Area. Trash, garbage
or other waste shall not be kept on any Lot except in sanitary
containers or garbace compactor units. Garbage containers, if
any, shall be kept in a clean and sanitary condition . No outside
burning of wood, leaves, trash, garbage or household refuse shall
be permitted, except during the construction of a éwelling on such
Lot, or with approval of or by the Fire Department having

- aa

jurisdiction over the Property.

2.07 Except as authorized in Section 1.03 above, no
structure oI a temporary character, trailer, basement, tent or
shack shall be used at any time as a2 residence either temporarily
or permanently or otherwise allowed to remain on any Lot without
the Commitctese's approval. There shall be no occupancy of any
dwelling unit until the interior ané exterior of the dwelling is
completed uper final inspection by the City of Eelena, for such
dwelling has been issued by th appropriate governmental

authorities.

2.08 No sign of any kiné shall be displayed to the public
view on any Lot except as may be aporoved by the Committee. All
signs shall comply with the cesign specifications of the
Committes. No signs shall be railed to trees, unless approved by

the Commic<ss.

2.02 Wrzen the constructicn of any dwelling is once begun,

work therscn must be prosecucsd ciligently and continuously and
the dwelling on such Lot musc ke completed within twelve (12)

months. )
2.10 Cazrage doors shall be permitted orn the front of all
Gwellings.

2.11 Outside air cenditiorning units may not be located in
the front yz-2 or within any sice yaré adjacent to any street on
corner lots. Utility meters shall not be located on the front of



a@ dwelling (unless required by any applicable governmental
authority) and shall not be visible from any street or road. All
outside air conditioning units and utility meters shall be
screened by appropriate landscaping so as not to be visible from

any public street.

2.12 Wood frame, vinyl or painted aluminum windows will be
used exclusively on the sides, fronts, and rears of all dwellings
constructed.

2.13 No concrete block work, including foundations, concrete
block steps, walkways, walls or any other concrete block work,
whether painted, or otherwise, shall show above ground or from the

exterior of any dwelling.

2.14 11 homes to have Brick, Stcne or Dryvit on Front
Elevations, Siding may be used on Sides and Rear of any éwelling
unless approved in writing by the Committee. (see Section 1.05).
The Committese shall have the right, in its sole and absolute
iscretion, to establish what types oI exterior building materials

may be utilized on any Gwelling or other structures or
improvements to a Lot.

2.15 Wood fencing may be utilized on any Lot with prior
written approval of the same by the Commitcee.

2.16 No individual water supply system shall be permitted on
any Lot unless such system is located, constructed and eguipped ia
accordance with the reguirements, stancdaxds and recommendations of
both state and local public health authorities. 2Approval o such
System as installed shall be obtaineé from such authority.

2.17 No automobiles or other vericles will be stored or amy
Lot or Common Area or kept on blocks unless in the basemen:t or
garage of a cdwelling. Boats, " utilizy trailers, racraational
vehicles ané travel trailers mus:c eltier be parked or storsé in
the basemen:t or garage of a dwelling or within a complecely
enclosed structure on a Lot, which st—: ture must be approved bv
the Commitcee. No tractor trailer trucks, ranel vans or other
cormmercial trucks in excess of one (1) ton classification shall be
parked or storad on any Lot or Commen Area, except during inicial
constructicz of a éwelling on a Lot.

2.18 No satellite in excess of 13" in diameter, microwave
dishes or tslsvision or racio antennas shall be placed on any Lot
unless firs: approved ina writing by the Committee, but in no event
shall satellizs, microwave cdishes or television or radio antennas
be visible #rc any street.

2.19 No individual sewage éisposal system shall be permitted
°n axy Lot unless such syscam is designated, located and



constructed in accordance with the regquirements, standard§ and
recommendations of both state and local public health authorities.
Approval of such system as installed shall be obtained from such

authority.

2.20 Upon the completion of a dwelling, all front and side
yvards will be landscaped with sod and othe» landscaping approved

by the Committe2. The rear yaré may be seeded or thus.

2.21 The roof pitch on any dwelling shall not be less than 9
& 12 unless first approved in writing by the Committee. 211 roof
vents and pipes shall be painted as near the color of the roof as
possible, and shall be located on the rear of the dwelling and not
visible from the front. No solar or other energy collection
devise or equipment shall be maintained on any Lot or dwelling if
the same would be visible from the strest. No projections of any
type shall be allowed above the roof of any dwelling except for

approved chimneys and veat stacks.

2.22 All porckhes on the front and sides of any dwelling
shall be supported by the foundation of the dwelling, unless
otherwise approved by the Ccmmittee.

2.23 No cantilevered chimney chases shall be allowed on the
front or side of any dwelling. All chimney chases shall be
supported by the founcation of the dwelling.

2.24 \11 driveways must be concrete finish. All builders
shall install sidewalks on each lot parallel with street. all
builcders shall purchase and iastall mail box post on every lot, of
a design as approved bv the committes.

2.25 No Lot skhall ke cultivazed for crops of any soreg,
eéxcept garcens oI reascnable size, which are to be located at the

rear of a dwelliing ané not visidble from any public street.

2.26 No fence, wall, hedge cr shrub planting which obstructs
sight lines from an rcacways within the Property shall be placed
Or permitted to remain on any Lot.

2.27 221 Lots srhall be landscaped in accordance with
standards established -y the Committes. It is also the intent of
Developer to preserve a minimunm number of "flowering trees"
visible from the stree: right-of-way. Each Owner must also plant
and maiataiz at least three (3) trees, a minimum of eight (8) feet
in height, visible from the streer fronting said dwelling;
approved by the Committse. 21 landscaped areas on any Lot shall
be maintained in good condition by the Owner thereof and any of
the aforesaid trees which die or become diseased or damaged shall

be promptly replaced wizh new fliowerinc trees by the homeowner of

such Lot.



2.28 Developer reserves the right to make any road or other
improvements within the Property, to change or extend the present
road or other street grades, if necessary, without liability to
the Owners for any claims for damages; and further reserves the
right to change or modify the restrictions on any Lots within the

Proper:cy.

2.2% During all construction, all vehicles, including those
deliverizg supplies, must enter each Lot on the driveway only as
approvec oy the Committee so as not to unnecessarily damage trees,
street paving and curbs. Any damage not repaired by the Owner or
his con:iractor will be repaired by Developer or the Committee
(after ten (10) days written notice) and will be charged to the
Owner oI such Lot at a reasonable cost for such services, which

mall constitute a 1lien upon such Lot enforceable by

charge sz
appropriate proceedings at law or equity or as hereinafter

provideé. During corstruction, all Owners must keep the homes,
garages and building sites clean and attractive. No construction
debris wiil be dumped in any area of the Property or any Common

Area. B

2.30 Except with the prior written consent of Developer, no
Lot shall be sold or used for the burpose of extending any public
or private road, street or alley or to provide a means of access
to any cther real broperty situated adjacent to o in close

proximity with the Property.

2.3 To insure the maintenance of the natural beauty, no
Owner shall be allowed to cdam up the creeks which flow through
said Proper:ty nor shall any Owner change the flow of said crzek or
any wet wsather streams.

2.32 Motorized vehicular raffic of any type is strictly
prohibitsZ on any Common Area except as may be required by the

.

Developer or the Association for maintenance or construction.

2.33 Wood piles shall be located only at the rear of a
dwelling znd adjacent Lots. Chiléren's toys, Jjungle gyms,
trampolizss and other outdoor recreational ecuipment and
tes shall be allowed orly at the rear or behind a

appurterar

éwelling. Free-standing playhouses and tree houses must be
a&pproved Iy the Committee: no above ground swimming pools shall be
allowed cz any Lot. No statutes, water fountains, bird baths,

flagpoles zr Ffurniture shall be placed or maintained on the front
or side vzxd of any Lot. All outdoor furmiture for any dwelling
shall be xept and maintained only at the rear or benind the
dwelling. Outside clothes lines and othexr facilities for dxying
Or airing =2 ciothes axs rohibized. No clothing, rugs or other
items shal> be hung, placed or allowed to ramain on any railing,
fence or wall. Barbecue grills and other outdoor cooking



equipment and apparatus shall be located only at the rear of a
dwelling and should not be visible from any public street.
Statues, water fountains, bird baths, bird feeders, wood carvings,
plaques and other home crafts shall be 2llowed only at the rear of
a dwelling and should not be visible from any public street. No
rocks, rock walls, fencing or other substance shall be placeé on
any Lot as a front or side yard border or to prevent vehicles from
parking on or pedestrians from walking on any portion of such Lot
or to otherwise impede or limit access to the same. Seasoral or
holiday decorations (e.g. Chriscmas trees and lights, pumpkins,
Thanksgiving decorations) shall be promptly removed from any Lot
or dwelling within thirty (30) Gays following such holiday.

ARTICLE III

ARCETITECTURAL REVIEW COMMITTEE
oo T St VaoW CONMMIITEE

3.01 The Committee will consist of no more than five (35)
persons each of whom will be designated and may be removed at any
time by the Developer, until such time as Developer relinquishes
in writing the authority to appoint members to the Committee to
the Association. At suck time as Developer no longer owns any Lot
within the Property or upon Developer's written notice to the
Association that it ro longer cesires to exercise the right to
appoint and remove members of the Committee, then the Board of
Directors of the Associaczion shall have the right to appoint and
terminate, with or without cause, all members of the Commitrcee.

3.02 All plans ané speciiicatiorns, including plot pla=s,
grading ané érainage plazs for aty improvements to a Lot, exterior
materials, texture and color selsctions for any dwellings ancé the
plans for all mailboxes and entrance columns serving any Lot
within the Property shall be firs: filed with and approved by the
Committee before any constructior is commenced on such Lot. The

Committee shall have thre authority to require modifications and

changes in plans ané specifications if it deemed tre same
necessary.
3.03 The authority to resview and aporove plans ané

specifications as proviced herein is a right and not an
obligation. Owners (anéd their respective contractors) shall have
the sole obligatien to overses and construct Gwellings in
accordance with the restrictions hereof and the plans a=g@
specifications approved by the Committee. No dwellings,
buildings, structures or other imgrovements of any nature shall be
constructed, erected, placed or maintained on any Lot until such
time as the Committee has approved in writing the plans therefore.
The Committee shall have the right to establish and amend from
time to time written rules, regulations and standards governin
pPolicies, cuidelines and minimum raquirements relating to the

_— ae

construction andé alteratiop of ary céwellings or other improvements



on any Lot, as well as the content and types of information
required to be submitted to the Committee for its approval, each
of which shall be in addition to the provisions and requirements

set forth herein.

3.04 Any exterior remodeling, reconstruction, alterations or
additions to an existing dwelling or any activity which would
change or alter the exterior appearance of a dwelling must be
approved by the Committee. Interior remodeling, reconstruction or
alterations not affecting the exterior eppearance of a dwelling
shall not recuire the written approval of the Committee, but shall
comply with all restrictions and covenarnts set forth herein.

3.05 Neither the Committee, any architect or agent thereof
nor the Developer shall be responsible to check for any defects in
any plans or specifications submitted, revised or approved in
accordance with the foregoing provisions, nor for any structural
or other defscts in any work done according to such plans and
specifications. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY LOT,
DOES HEREBY WAIVE AND RELEASE THE COMMITTEE AND DEVELOPER AND ANY
OF THEIR RESPECTIVE AGENTS, OFFICERS » DIRECTORS, MEMBERS AND
SUCCESSORS AND ASSIGNS, FROM ANY LIABILITY OF ANY NATURE
WHATSOEVER ARISING FROM DAMAGE, LOSS OR EXPENSE SUFFERED, CLAIMED,
PATD OR INCURRED BY ANY OWNER ON ACCOUNT OF ANY DEFECTS IN ANY
PLANS AND SPECIFICATIONS SUBMITTED TO OR APPROVED BY THE
COMMITTEE, ANY DEFECTS RESULTING IN ANY WORK DONE IN ACCORDANCE
WITHE SUCE PLANS OR OTEER DATA SUBMITTED PURSUANT TO THE
REQUIREMENTS OF THIS ARTICLE III AND ANY INJURY TO PROPERTY OR
PERSON, INCLUDING DEATH, ARISING FROM ANY DEFECT IN ANY

IMPROVEMENTS CONSTRUCTED ON SUCE OWNER'S LOT.

3.06 The Committee shall, in its sole discretion, determine
whether the plans and specifications arné other cara submitted by
any Owner Zor approval ars acceptable. any approval granteé by
the Commic:zee shall be effective only if such approval is in
writing. The Committee shall have the right to disapprove any
plans and specifications upon any grouné which is consistent with
the objec:tives and purposes oF Ze Protective Covenants,
including, wizhout 1limitation, pursly aesthetic considerations,
failure toc comply with any of the provisions of the Protective
Covenants, Zailure to provide requested information, ocjection to
exterior dssigm, appearances or mazarial, ckjection on the ground
of incompatibility with the overall scheme of develorment for the
Property, cbjection to locatiorn of any proposed improvements on
any Lot, ozjection to the color scheme, finish, proportions, style
of architecturs, height, bulk or appropriateness of any dwellings
or other improvements on any Lot or any cther mat-er which in the
sole and azsclute judgment of the Cemmittee, woulé render the
proposed dwelling or other improvements inharmonious with the

general plzn oI developmert for the Property. The approval of



Plans, specifications and other data for any one specific dwelling
shall not be deemed an approval or otherwise obligate the
Committee to approve similar plans, specifications or data for any
other dwelling to be constructed on any Lot within the Property.

3.07 THE PROPERTY MAY BE LOCATED IN AN AREA WHICH INCLUDES
UNDERGROUND MINES, TUNNELS, SINKHOLES AND SUBSURFACE CONDITIONS.

OR ANY OTHER PERSON AS A RESULT OF SURFACE OR SUBSURFACT
CONDITIONS AFFECTING A LOT OR ANY PORTION THEREOF, INCLUDING,
WITHOUT LIMITATION, ANY SURFACE OR SUBSURFACE DRAINAGE OR
UNDERGROUND MINES, TUNNELS, SINKHOLES OR OTHER CONDITIONS OR TYPES

OF GROUND SUBSIDENCE OCCURRING ON OR UNDER ANY LOT.

3.08 The Committee shall have the right to establish, amendé,
change and modify from time to time reasonable charges and fees
for the review of any plans and specifications submitted purstan:z
to the provisions hereof. Furthermore, the Committee shall, upon
request and at reasonable charges, furnish to any Owner a written
certificate setting forth whether all necessary Committee
approvals have been obtained in connection of any dwelling or

other improvements on any Lot.

3.09 The Committee, in its sole ané absolute discretion,
shall have the exclusive right to ¢rant variances with raspect to
any of the mazters set forth i= hese Protective Covenants. Any
variance approved by the Committee shall be in writing and shall
be exscuted by either the chairmen or the vice-chairman of the
Committee.

3.10 Zach and every csoveram:t and restriction contained
nerein shall be considered t5 be an independent and separate
covenant and agreement, andé, in the event any ore (1) or mores of
said coverants cr restrictiocns shall, for any reason, be held to
be invalié or uneniorceable, all remaining covenants a=@é
restrictions shall nevertheless rsmain in full force and effect.

ARTICLE IV

WYNDEAM RESIDENTIAL ASSOCIATION, INC.

4.01 =verv Owner of a Lot within the Property and the Owner
©: every “"Residential Lot", as hereinafter Celined in the

10



Development, is subject to assessments, as hereinafter provided,
and shall be a member of the Association (the Articles of
Incorporation for which are recorded in the Probate Office of
Shelby County, Alabama). Membership in the Association shall be
appurtenant to and may not be separated from ownership of any Lot
and shall be subject to the provisions of these Protective
Covenants and the =rules, regulations ané byvlaws of the
Association, as' the same may be modified and amenced from time to

time.

4.02 The Association shall have one (1) class of voting
membership. All Owners, together with the Owners of all
"Residential Lots", as hereinafter defined, shall be members of
the Association and, subject to the rights reserved by Developer
in the Articles of Incorporation and BylLaws of the Association,
shall be entitled to one (1) vote for each Residertial Lot owned.
When more than one (1) person holds an interest in any Lot, all
persons shall be members; however, the vote for such Lot shall be
exercised as they determine, but in no event shall more than one
(1) vote be cast with respect to any Lot. Each Owner, by
acceptance of a deed to a Lot, does hereby acknowledge and agree
that (a) Developer, for so long as Developer owns any portion of
the Development, shall be exclusively entitled to take all actions
and vote on all matters to be voted on by the members of the
Association in the manner . set forth in the Articles of
Incorporation and ByLaws of the Association, and (b) if Developer
elects to add Additional Property to this Declaration or as part
of the Association or modify the description of the Develorment to
aéé or delezs real property ZIrom such description, each Ownerx
consents and agrees to the dilution of his voting interests in the
Association as a resul:t thereof. -

4.03 The Association (with the prior written consert of
Developer for so long as Developer owns any pcertion of the
Developmert), shall have the right at any time ané from time to
time to merge, consolida-e or otherwise transfer all of the rights
and cbligations of the Association €O any other association wkich
has been formed for the benefit of the Owners of any oI the Lots
within the Property or any real properties situateé adjacent to or
in close proximity with the Development.

ARTICLE V

COVENANT FOR ASSESSMENTS

5.01 Each Owner of a Lot within the Property, by acceptance

°f a deed to such Lot, agrees to pay to the Association: (i)
annual assessmencs or charges levied each year by the Association,
(1i) special assessments for capital improvements, such
assessments to be established and collected as hersinafter

pProvided, ané (iii) iacdividual assessments which may be levied

11 .



against any Lot and the Owner thereof as a result of such Owner's
failure to comply with the terms of these protective Covenants.

The annual, special and individual assessments, together with
interest, late charges, costs ang reasonable attorney's fees,
shall also be a charge on each Lot and shall be a continuing lien
upon each Lot against which such assessment is made, which lien
may be enforced in the manner rereinafter provided. Each such
assessment, together with interest, 1late charges, costs and
reasonable attorney's fees shall also be the personal obligation
of the person who was the Owner cf such Lot at the time when the

assessment fell due or was due.

5.02 The annual and special assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of the Owners and residents of the
Development, for the improvement a=xg maintenance of the Common
Area within the Development and the payment of any and all costs
and expenses incurred from time to time by the Aassociation,
including, without limitation, &~y "Common Expenses”, as defined

in the Bylaws of the Association.

5.03 Any expenses incurrad by the Committee or the
Association in enforcing any of the provisions of these Protective
Covenants against a specific Owner shall be deemed an individual
assessment against the owner and the respective Lot owned by such

Owner. Such individual assessmert shall be levied by the
Association and shall be specified to the Owner, which notice
skhall also specify the due date fo- the payment of same. The

is solely responsizlis for and shall assume all

Association
-@spect to all Common Area

maintenance responsibilicies wi=n
within the Propercy.

5.04 The annual assessment Ifor the Property shall commence
on June 1 of each year, and shall re paid in advance. The annual
aSsessment shall be established by the Association in accordance
with its =ules, regulations a-=é 2ylaws. Lots owneé by the
Developer szall not be subject o &y assessment by the
Association, be it annual, specizal cr indivicdual.

5.05 Iz addition to the annual assessments, the Association
may levy, iz any assessment €&r, a special assessment, applicable
to that yezr cnly for the burpose o delraying in whole or in part
the cosz of aly constructior, raconstruction, repair or
replacemenz ¢f a capital improvemernt upon the Common Area,
pProvided cxa:- ary such assessmen: muse have the assent ang
arproval cI (a) az leass fifty-cne percent (51%) of the total
votes in the Association, whether vored in person or by proxy, at
& meeting culy called for this purpese ang (b) for so long as
Developer owns any portion of the Develorment, the approval of the

Developer.

12



5.06 Written notice of any meeting called for the purpose of
taking any action authorized under Section 5.05 above shall be
sent to all Owners not less than thirty (30) days but no more than
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence, either in person or by proxy, of the
holders of at least fifty-one percent (51%) or more of all votes
in the Association shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same rnotice requirements and the required quorum at the
subsequent meeting shall be one-half (1/2) of the regquired cuorum

at the preceding meeting.

5.07 Both annual and special assessments for all Lots within
the Property shall be fixed at a uniform rate; provided, however,
that the Board of Directors of the Association shall have the
right, in their sole and absolute discretion, to levy, assess and
collect céifferent amounts as the annual and/or special assessment
payable by each "Residential Lot", as hereinafter defined, within
the Development based on the zoning classifications of such
Residential Lot. As used herein, the term "Residential Lot" or
"Residential Lots" shall mean and refer to any real propercy
within the Development which has been or will be developed for
single-family residential purposes, including, without limitation,
attached or detached residential dwellings, townhouses,
condominiums, cooperatives, duplexes, garden homes, patio homes,
zero-lot-line homes, cluster homes, or any other types o single-
family cwellings. As used herein and in the Articles of
Incorporation and Bylaws of the Association, the term "Residential
Lots", whether used in the singular or plural tense, shall include
all Lots within the Property. Annual and special assessments
shall commence as tc each Lot on the day on which such Lot is.
conveyed to any Owner (other than Developer) and shall be due and
payable in such manner as established by the Board of Directors of
the Association. The Board of Directors of the Association shall’
fix the amount of the annual assessment against each Lot at leas:
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to everv
Cwner. The due date for the payment oF annual assessments s=a_1
be established by the Board of Directors in such notice (but such
Cue date shall be, at a minimum, thirty (30) days from the dacze of
such notice).

5.08 The Association shall, upen demand and for a reasorable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessmernt on a Lot has been
paid. A properly exacuted certification of the Association as the
status of the assessment on a Lot is binding upon the Associaczicn

as of the date of its issuance.

5.09 2ny assessments (whether aznual, special or individual)
which are not paid on or befors the due date of the same shall
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from and after such due date at a rate equal to the
lesser oi 18% per annum or the highest rate which may be charged
to such Cwner by law. In addition to interest, any assessments
not paid by the due date for the same shall be subject to a late
charge wrkich the Board of Directors of the Association may from
time to :zime establish. In the event any assessments or other
amounts cue to the Association are not paid by any Owner when the

same comes cCue,- then, in addition to all other rights ancé remedies
provided -y law or in eguity, the Association, acting tzrough the

Board of lirectors or through any of its culy authorizeé officers
or repressntatives, may undertake any of the following remedies:

bear interest

(a) The Association may commence and maintain a suit
at law against the Owner for a personal money judcment
to exforce all such charxges ané obligations for
assessments and other amounts due to the Association,
whicz amounts shall include the late charge and

specified above as well as all attorneys'

intersst

fees, court costs and all other expenses paié or
incurreéd by the Association ia cornection therewith;
and/cx

(b) The Association may enforce the lien crezted

pursuant to Section 5.01 above as hereinafter provided.
The lien created pursuant to Section 5.01 above sr=all

securs payment of any and all assessments (arnual,

specizl and individual) levied against any Lot or
Owrer, all late charges and interest as provided as-ove
as wall as all atctorneys' £ses, court costs and all
other expenses paid or incurred by the Association in
attermztin to collect the assessments and in
maintzining any legal action in connection therewish.

If auy assessments and other charges remain urpaié for
more tZan sixty (60) days following the Gue data of the
same, then the Association shall make written demené on
defauliing Owner, which demand shall state the date and

amoun: oI delinguency. If such delinguency is not vaid
in Zull within ten (10) cays afzer the giviang of such

. -
i <
-

demani notice, then the Asscociation may file a claim
a lisn against the Lot of such cdelincuent Owner, which
claiz shall be executed by anyv member of the Board of

Direc:zcxr of the Association or any officer of the
Assoclztion and may be foreclcsed in the same menner as

- —

a fcrszzlicsure of a mortgage on real property under the

- -

laws :Z the State of Aalabema, as the same may be

- -

mociiizd or amencded from time to time. The Association

shall zave the right and power to bid at any such
foreclzsure sale and to purchase, acquire, hold, lease,
mortgaze, convey and sell any such Lot purchased at any
such ZIcreclosure procseding. Each Owner, by accepta=zce
of a Z22¢ to any Lot, shall be cdeemed to (i) grant ané

14



ves:t in the Association and/or its agents the right and
power to exercise the power of sale granted herein and
foreclose the lien created herein, (ii) grant and vest
in the Association and/or its agents the right and
power to bring all actions against such Owner
persornally for the collection of all amounts due from
such Owner, (iii) expressly waive any objection to the
enZorcement in foreclosure of the lien created herein
ané (iv) expressly waive the Gefense of the statute oI
limiczations which may be applicable to the commencement
of anv suit or action for foreclosure. No Owner (other
than Developer) may waive or otherwise be exempt from

the liability to pay the assessments provided herein.

5.10 The lien for assessments and other charges provided
herein with respect to any Lot shall be subordinate to the lien of
any firs:t mortgage encumbering such Lot. The sale or transfer of
any Lot shall not affect any lien retained by the Association on a

Lot; provided, however, that the sale or transfer of any Lot
pursuant to mortgage foreclos

ure or any similar proceedings shall
extinguish the lien of such assessment as to payments which became
due pricr to such sale or transfer.

5.11 In adéition to the rights and remedies set forth above,

if any Owner (or his contractor, family members, guests OX
invitees) shall violate or attempt €O violata any of the covenants
ané rescrictions set forth herein, then Developer, the Association
or the Committee, jointly and severally, shall each have the right
to prosecute proceedings at law for the recovery of cdamages
against such Owxer as a result of such violations or mainzain a
proceeding in equity against such Owner to enjoin such violation;
provided, however, that the rights ané remecies set forth herein
shall ke ceemed to be cumulative of all other rights ané remecdies
availabie at law or in ecguity. In any such proceedings,
Develcper, the Associaticn or the Committee, jointly ané
severally, shall be entitled to recover all costs and expenses,
incluéing rsascrnable attorneys'

fees, incurred by any of them iz
such procsading as well as interest on 2all unpaid amcunts as

< s,
specifieé in Section 5.09 abcve. The failure of Developer, th
Associa-isn or =he Committee to institute proceedings for azy one
a1}

(1) or more violations of these Protective Covernants siail ol
constizuze approval of the same cor Dbe construed as a waiver of any
richt of acticn contained herein for past or future violatzions of

said coverants and restrictiorns.
ARTICLE VI
EASEMENTS

6.01 Developer does hersby establish and reserve for itselfi,
the Association, the Committee and tlheir raspective successors arnd



a permanent and perpetual non-exclusive easement over,
across, through and upon each Lot for the purpose of inspecting
each Lot and any dwelling constructed thereon 1in order to
determine the compliance with the provisions of these Protective
Covenants and to otherwise perform any of their duties or
undertake any of the action authorized or permitted to be taken by
any of them pursuant to these Protective Covenants.

assigns,

.
.

6.02 Developer does hereby establish and resexrve for itself,
its successors and assigns, a permanent and perpetual non-
exclusive easement over, across, through, upon and under those
portions of any Lot upon which the Developer has reserved an
easement, as reflected on the recorded Subdivision Plat for such
Lot, which easements may be used for the purpose of installing,
‘erecting, maintaining and using above and below ground utility and
cable television lines, poles, wires, cadles, conduits, storm
sewers, sanitary sewers, conveniences, appurtenances and other
utilities.

6.035 Developer does hereby establish and reserve for itself,
its successors and assigns, a permanen: axéd perpetual non-
exclusive easement over, across, hrough, upon ané under all
portion of the Common Arsa <for the puxpose of installing,
erecting, maintaining and using thereon adove ané below ¢round
utility and cable television lines, pipes, poles, wires, cables,
conduits, storm sewers, conveniences ané other utilities.

6.04 Subject to any applicadble rules ané regulations adopted

from time to time by the Asscciation and the pavment of any fees
and charges which

may from time to time be established by the
Association, Developer does hersby grant to

the Association and
each Owner tize non-exclusive right, privilege and easement of

access to ané the use of the Common Area in common with Developer,
its successors and assigms.

ARTICLE VII

MISCELLANEQUS

7.01 Cevelcper rsserves the right, in izs sole and absolute
éiscreticn, a:t any time and from time to time, to add ané submit
any adcéiticnal preoperty (the "Additional Property”) situated
adjacent to cr in close proximity within the Properzy to the terms
and provisions oI these Protactive Covenants. Additional Property
may be submitzcted to the provisions of these Protective Covernants
by an instrurient executed solely by Developer and filed for record
in the Probate 0ffice of Shelby County, Alabama, which instrument
shall be cdesmed an amendment to these Protective Covenants which
need not be consented to or approved by any Owner or his mortgagee

and which may contain céiffsrent terms, cornditions, restrictions
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and provisions from those set forth herein. From and after the
date on which an amendment to these Protective Covenants is
recorded in the Probate Office o0f Shelby County, Alabama
submitting any Additional Property to the terms and provisions
hereof, (a) 2ll references herein to Owner shall include Owners o=
all Lots within the Property and the Owners of all Lots within
such Additional Property, (b) all references herein to the
Property shall -inclucde the Additional Property ané (c¢) the number
of votes in the Association shall be increased by the number o7
Lots within the Additional Property so that there shall continue
to be one (1) vote in the Associatiorn per Lot withia the Property.
In no event shall Developer be obligated to submit any Acdcéitioral
Property to the provisions of these Protective Covenants or to
otherwise impose any covenants, conditions or restrictions set
forth herein upon any other real property owned by Developer
situated adjacent to or in close proximity within the Property.

7.02 The terms and provisions of these Protective Covena=:s
shall be Pkinding upon each Owner and their respective heirs,
executors, administrators, personal representatives, successors
and assigns of each Owner ané shall enure to the benefit of
Developer, the Commit:tee, the Association and all of the Owners o=
any of the Lots within the Property. These Protective Covenants
shall be ceemed covernants running with the lané and any Lot shall
be held, owned, sold, transferred, conveyed, hypothecated,
encumberec, leased, occupied, buil: upon and otherwise used,
improved anc maintained subject to all of the terms and provisions
of these Protactive Covenants.

7.03 It i1s understood ané agrsed that th forsgoing
covenants ancd restricticns shall attach to ané run with the la-g
for a period of fif:zy (50) vears from the cCa:ce hereocf, at wh
time these covenants and restrictions shall be autcmatica
extended Icor successive periods of ten (10) years, unless,
vote of a:t least fifty-one percen: (51%) of all votes ia &=
Associaticn, it is agreed to changs the same in whole or pars.

4 Subject to the provisicns c¢f Seczions §.01 ané ¢.C¢
hereof, thass covenants and rastricsiors may be amenced or alteradé
(a) solely by Developer dJuring such perioés of time as the
Developer owns any Lots within the 3Sroperty, so long as such
amencdmen: cdees not materially and adversely aiffesct or alter any
Owner's righ:z to use his Lot cor (b) oy the (i) vote of fifty-cre
percent (31%) of all votes in the Association and (ii) writcer

~

-

agreement oI the Developer.

7.03 2.1 personal pronouns used hersin, whether useé in
masculize, Zaminine or neuter gender, shall include all gencders.
The use cI the singular temse skall :iaclude the plural ané vice
versa.
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7.06 Each Owner hereby waives any right to seek or obtain
judicial partition of any portion of the Property.

7.07 Notwithstandin anvthing provided herein to the
contrary, ro sale, ransfer, convseyance, lezse,  plecge,

encumbrance or other hypothecation of any Lot by Developer to any
icuce or be deemed a transfer ol any of the

third party shall constitute
rights reserved herein tO Developer unisss express re-erence is
instrumen: of conveyance to the specific rights

made in such
created in these Protactive
transferring to such third party.

Covenanzs which Developer 1is

7 .08 Whenever in these Protective Covenants, Developer, the

Association or the Committee has the right to approve, consent to

or require any action to be taken, wch approval, consent or
required action shall, except as otherwise specifically provided
herein to the contrary, be given oI wizhheld in the sole and
absolute discretion o Develcper, the Association or the
Committee, as the case may be.

a~c the Owners of all other

IN WITNES5 WESZRESOF, the Developer
Y, « day of

Lots have exscuted this inmstrument oo the

//;fﬁ_ffa; , 1587.

ROVAT CONSTRUCTION & DEVELOPMENT

Co., INC., an Alarama Corgcration

T the umdersigned, a Netary Public in and Zor saiéd Counzv in

—— - T -



said State, hereby certify that Grezs Gilber: whose name as Vice
President of Royal Construction & Davelopment Company, Inc., an
Alabama Corporaticn, is signed to ths foregoing instrument and who
is known to me, acknowledged beore me on tiis cay that, being
informed oI the contents of sais instrument, he, as such Vics
President and with full authorizv =5 do s0, executed the same
voluntarily on the sav the same bea~vs dare.

Given under my hand and officizl ssal chig ;242/5/ dayv of

- - ooy -

O ladir= , 1857,

Inst # 1997-34380

10/23/1997-34380
19 09:3S aM cerTzrIgp

SHELBY COUNTY JUDSE OF
019 N ﬁQ?ME



