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DECLARATION OF PROTECTIVE COVENANTS FOR

WYNDHAM, WILKERSON PHASE IV

A S R E C O R D E D
IN MAP BOOK 34 , PAGE 92_' THE

PROBATE OFF ICE OF SHELBY COUNTY, ALABAMA

S TAT E O F A L A B A M A )

COUNTY OF SHELBY)

K N O W A L L M E N B Y T H E S E P R E S E N T S T H A T :

W H E R E A S , t h e u n d e r s i g n e d , R o y a l C o n s t r u c t i o n & D e v e l o p m e n t
C o m p a n y, I n c . , a n A l a b a m a C o r p o r a t i o n , ( h e r e i n a f t e r r e f e r r e d t o a s
" D e v e l o p e r " ) a r e t h e o w n e r s o f a l l t h e l o t s a s d e s c r i b e d i n t h e
survey o f WYNDHAM, WILKERSON Phase IV , (here ina f te r re fe r red toas the "Development") as recorded in Map Book 34 , Page ^ ^

i n t h e P r o b a t e O f fi c e o f S h e l b y C o u n t y , A l a b a m a .

WHEREAS, t he unde rs igned owners o f a l l t he l o t s as desc r i bed
in the survey of WYNDHAM, WILKERSON Phase IV , the owners desires
to subject sa id proper ty and each lo t located in sa id proper ty to
t h e f o l l o w i n g c o n d i t i o n s , l i m i t a t i o n s a n d r e s t r i c t i o n s h e r e i n a f t e r
s e t f o r t h .

NOW, THEREFORE, the undersigned owners are the sole owners of
all lots described in the Development and do hereby expressly
adopt the covenants, conditions and limitations for said property
d e s c r i b e d h e r e i n a b o v e .
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A R T I C L E I

E X C L U S I V E R E S I D E N T I A L U S E A N D I M P R O V E M E N T S

1 . 0 1 A l l L o t s s h a l l b e k n o w n a n d d e s c r i b e d a s r e s i d e n t i a l
l o t s a n d s h a l l b e u s e d f o r s i n g l e - f a m i l y r e s i d e n t i a l p u r p o s e s
e x c l u s i v e l y . N o L o t s h a l l b e s u b d i v i d e d o r r e - s u b d i v i d e d w i t h o u t
t h e p r i o r w r i t t e n a p p r o v a l o f D e v e l o p e r .

1 . 0 2 N o s t r u c t u r e s h a l l b e e r e c t e d , a l t e r e d , p l a c e d o r
permitted to remain on any Lot other than one (1) detached single-
f a m i l y d w e l l i n g n o t t o e x c e e d t w o a n d o n e - h a l f ( 2 - 1 / 2 ) s t o r i e s , o r
f o r t y ( 4 0 ) f e e t i n h e i g h t , a n d a p r i v a t e g a r a g e , a n d o t h e r
o u t b u i l d i n g s i n c i d e n t a l t o a n d n e c e s s a r y f o r p r o p e r r e s i d e n t i a l
u s e o f t h e L o t . N o m o b i l e h o m e o r m o d u l a r h o u s i n g i s a l l o w e d .
S e p a r a t e g a r a g e b u i l d i n g s a r e p e r m i t t e d . A n y o u t b u i l d i n g w i l l b e
i n con fo rm i t y t o t he s tanda rds se t he re i n and app roved by t he
A r c h i t e c t u r a l R e v i e w C o m m i t t e e ( h e r e i n a f t e r r e f e r r e d t o a s
" C o m m i t t e e " ) , e s t a b l i s h e d b y D e v e l o p e r p u r s u a n t t o A r t i c l e I I I
h e r e o f .

1 . 0 3 N o t w i t h s t a n d i n g a n y t h i n g p r o v i d e d t o t h e c o n t r a r y
h e r e i n . D e v e l o p e r s h a l l b e p e r m i t t e d t o c o n s t r u c t a n d m a i n t a i n o n -
a n y L o t a s t r u c t u r e a n d r e l a t e d f a c i l i t i e s w h i c h m a y b e d e s i g n e d
and used as a const ruc t ion fie ld o ffice and as a sa les /market ing
o f fi c e .

1 . 0 4 S u b j e c t t o t h e p r o v i s i o n s o f A r t i c l e s V I I b e l o w a n d
t h e r i g h t s r e t a i n e d b e l o w b y t h e C o m m i t t e e , e a c h L o t a n d a n y
d w e l l i n g , b u i l d i n g o r o t h e r s t r u c t u r e c o n s t r u c t e d o r p l a c e d
t h e r e o n s h a l l b e s u b j e c t t o t h e f o l l o w i n g m i n i m u m s e t b a c k s :

F r o n t : Tw e n t y ( 2 0 ) f e e t f r o m d e d i c a t e d r o a d r i g h t - o f - w a y ;
S i d e : O n e s i d e - m i n i m u m o f T h r e e ( 3 ) f e e t f r o m l o t l i n e

a n d o n e s i d e a m i n i m u m o f N i n e ( 9 ) f e e t f r o m l o t
l i n e ; t o t a l o f T w e l v e ( 1 2 ) f e e t .

R e a r : T w e n t y ( 2 0 ) f e e t f r o m t h e r e a r L o t l i n e .

The Commi t t ee rese rves and sha l l have t he r i gh t t o g ran t
v a r i a n c e s t o t h e f o r e g o i n g s e t b a c k r e q u i r e m e n t s . N o s t r u c t u r e
( o t h e r t h a n t h e r e s i d e n t i a l d w e l l i n g a n d a n y a t t a c h e d g a r a g e o r
g u e s t h o u s e ) m a y b e c o n s t r u c t e d c l o s e r t o t h e i n g r e s s a n d e g r e s s
road than the back o f the res iden t ia l dwe l l i ng . Any bu i l d ings o f
a n y n a t u r e , i n c l u d i n g g a z e b o s , d e c k s a n d o u t b u i l d i n g s b u i l t o n a n y
Lot must conform to a residential nature and must be approved by
t h e C o m m i t t e e .
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2.03 No animals, livestock, or poultry of any kind shall be
^ raised, bred or kept on any Lot, except that dogs and/or cats (notto exceed two (2) in number) and other indoor household pets may

be kept on each Lot provided they are not kept, bred or maintained
fo r any commerc ia l pu rpose , sub jec t t o app rop r i a te zon ing
o r d i n a n c e s . '

2.04 No noxious or offensive trade or activity shall be
carried on upon any Lot nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood orto other Owners or which would be in violation of any applicable
governmental law, ordinance or regulat ion.

2 .05 No o i l d r i l l i ng , o i l deve lopmen t ope ra t i on , o i l
refining, quarrying or mining operations of any kind shall be
permitted upon or in any Lot, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot. No
derrick or other structure designed for use in boring oil or
natural gas shall be erected, maintained or permitted upon any
L o t .

2.06 No trash, garbage or other refuse shall be dumped,
stored or accumulated on any Lot or Common Area. Trash, garbage
or other waste shall not be kept on any Lot except in sanitary
containers or garbage compactor units. Garbage containers, if
any, shall be kept in a clean and sanitary condition . No outside
burning of wood, leaves, trash, garbage or household refuse shallbe permitted, except during the construction of a dwelling on such
Lot, or with approval of or by the Fire Department having
ju r i sd i c t i on ove r t he P rope r t y.

2.07 Except as authorized in Section 1.03 above, no
structure of a temporary character, t ra i ler, basement, tent or
shack shall be used at any time as a residence either temporarily
or permanently or otherwise allowed to remain on any Lot without
the Committee's approval. There shall be no occupancy of any
dwelling unit until the interior and exterior of the dwelling is
completed upo.n final inspection by the City of Helena, for such
dwelling has been issued by the appropriate governmental
a u t h o r i t i e s .

2.08 No sign of any kind shall be displayed to the public
view on any Lot except as may be approved by the Committee. All
s i g n s s h a l l c o m p l y w i t h t h e d e s i g n s p e c i fi c a t i o n s o f t h e
Committee. No signs shall be nailed to trees, unless approved by
t h e C o m m i t t e e .

2.09 When the construction of any dwelling is once begun,
work thereon must be prosecuted diligently and continuously and
the dwelling on such Lot must be completed within twelve (12)
m o n t h s .
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2 . 1 0 G a r a g e d o o r s s h a l l b e p e r m i t t e d o n t h e f r o n t o f a l l
d w e l l i n g s .

2 . 1 1 O u t s i d e a i r c o n d i t i o n i n g u n i t s m a y n o t b e l o c a t e d i n
t h e f r o n t y a r d o r w i t h i n a n y s i d e y a r d a d j a c e n t t o a n y s t r e e t o n
c o r n e r l o t s . U t i l i t y m e t e r s s h a l l n o t b e l o c a t e d o n t h e f r o n t o f
a d w e l l i n g ( u n l e s s r e q u i r e d b y a n y a p p l i c a b l e g o v e r n m e n t a l
a u t h o r i t y ) a n d s h a l l n o t b e v i s i b l e f r o m a n y s t r e e t o r r o a d . A l l
o u t s i d e a i r c o n d i t i o n i n g u n i t s a n d u t i l i t y m e t e r s s h a l l b e
s c r e e n e d b y a p p r o p r i a t e l a n d s c a p i n g s o a s n o t t o b e v i s i b l e f r o m
a n y p u b l i c s t r e e t .

2 . 1 2 W o o d f r a m e , v i n y l o r p a i n t e d a l u m i n u m w i n d o w s w i l l b e
u s e d e x c l u s i v e l y o n t h e s i d e s , f r o n t s , a n d r e a r s o f a l l d w e l l i n g s
c o n s t r u c t e d .

2 . 1 3 N o c o n c r e t e b l o c l c w o r k , i n c l u d i n g f o u n d a t i o n s , c o n c r e t e
b l o c k s t e p s , w a l k w a y s , w a l l s o r a n y o t h e r c o n c r e t e b l o c k w o r k ,
w h e t h e r p a i n t e d , o r o t h e r w i s e , s h a l l s h o w a b o v e g r o u n d o r f r o m t h e
e x t e r i o r o f a n y d w e l l i n g .

2 . 1 4 S i d i n g m a y b e u s e d o n t h e c o n s t r u c t i o n o f a n y d w e l l i n g ,
( s e e S e c t i o n 1 . 0 5 ) . T h e C o m m i t t e e s h a l l h a v e t h e r i g h t , i n i t s
s o l e a n d a b s o l u t e d i s c r e t i o n , t o e s t a b l i s h w h a t t y p e s o f e x t e r i o r
b u i l d i n g m a t e r i a l s m a y b e u t i l i z e d o n a n y d w e l l i n g o r o t h e r
s t r u c t u r e s o r i m p r o v e m e n t s t o a L o t .

2 . 1 5 W o o d f e n c i n g m a y b e u t i l i z e d o n a n y L o t w i t h p r i o r
w r i t t e n a p p r o v a l o f t h e s a m e b y t h e C o m m i t t e e .

2 . 1 6 N o i n d i v i d u a l w a t e r s u p p l y s y s t e m s h a l l b e p e r m i t t e d o n
a n y L o t u n l e s s s u c h s y s t e m i s l o c a t e d , c o n s t r u c t e d a n d e q u i p p e d i n
acco rdance w i th t he requ i remen ts , s tanda rds and recommenda t ions o f
b o t h s t a t e a n d l o c a l p u b l i c h e a l t h a u t h o r i t i e s . A p p r o v a l o f s u c h
s y s t e m a s i n s t a l l e d s h a l l b e o b t a i n e d f r o m s u c h a u t h o r i t y.

2 . 1 7 N o a u t o m o b i l e s o r o t h e r v e h i c l e s w i l l b e s t o r e d o n a n y
L o t o r C o m m o n A r e a o r k e p t o n b l o c k s u n l e s s i n t h e b a s e m e n t o r
g a r a g e o f a d w e l l i n g . B o a t s , u t i l i t y t r a i l e r s , r e c r e a t i o n a l
v e h i c l e s a n d t r a v e l t r a i l e r s m u s t e i t h e r b e p a r k e d o r s t o r e d i n
t h e b a s e m e n t o r g a r a g e o f a d w e l l i n g o r w i t h i n a c o m p l e t e l y
e n c l o s e d s t r u c t u r e o n a L o t , w h i c h s t r u c t u r e m u s t b e a p p r o v e d b y
t h e C o m m i t t e e . N o t r a c t o r t r a i l e r t r u c k s , p a n e l v a n s o r o t h e r
c o m m e r c i a l t r u c k s i n e x c e s s o f c n e ( 1 ) t o n c l a s s i fi c a t i o n s h a l l b e
p a r k e d o r s t o r e d o n a n y L o t o r C c . T. m o n A r e a , e x c e p t d u r i n g i n i t i a l
c o n s t r u c t i o n o f a d w e l l i n g o n a L o t .

n

5



2 .18 No sa te l l i t e i n excess o f 18 " i n d i ame te r, m i c rowave
dishes or television or radio antennas shal l be placed on any Lot
u n l e s s fi r s t a p p r o v e d i n w r i t i n g b y t h e C o m m i t t e e , b u t i n n o e v e n t
s h a l l s a t e l l i t e , m i c r o w a v e d i s h e s o r t e l e v i s i o n o r r a d i o a n t e n n a s
b e v i s i b l e f r o m a n y s t r e e t .

2.19 No individual sewage disposal system shall be permitted
o n a n y L o t u n l e s s s u c h s y s t e m i s d e s i g n a t e d , l o c a t e d a n d
c o n s t r u c t e d i n a c c o r d a n c e w i t h t h e r e q u i r e m e n t s , s t a n d a r d s a n d
r e c o m m e n d a t i o n s o f b o t h s t a t e a n d l o c a l p u b l i c h e a l t h a u t h o r i t i e s .

A p p r o v a l o f s u c h s y s t e m a s i n s t a l l e d s h a l l b e o b t a i n e d f r o m s u c h
a u t h o r i t y .

2 . 2 0 U p o n t h e c o m p l e t i o n o f a d w e l l i n g , a l l f r o n t a n d s i d e
yards wil l be landscaped with sod and other landscaping approved
by the Commi t tee . The rear yard may be seeded or thus .

2 . 2 1 T h e r o o f p i t c h o n a n y d w e l l i n g s h a l l n o t b e l e s s t h a n 6
& 1 2 u n l e s s fi r s t a p p r o v e d i n w r i t i n g b y t h e C o m m i t t e e . A l l r o o f
v e n t s a n d p i p e s s h a l l b e p a i n t e d a s n e a r t h e c o l o r o f t h e r o o f a s
possible, and shall be located on the rear of the dwelling and not
v i s i b l e f r o m t h e f r o n t . N o s o l a r o r o t h e r e n e r g y c o l l e c t i o n
devise or equipment shall be maintained on any Lot or dwell ing i f
the same would be visible from the street. No projections of any
type sha l l be a l lowed above the roo f o f any dwel l ing except fo r
a p p r o v e d c h i m n e y s a n d v e n t s t a c k s .

2.22 Al l porches on the front and sides of any dwel l ing
shal l be supported by the foundat ion of the dwel l ing, unless
otherwise approved by the Commi t tee .

2 . 2 3 N o c a n t i l e v e r e d c h i m n e y c h a s e s s h a l l b e a l l o w e d o n t h e
f r o n t o r s i d e o f a n y d w e l l i n g . A l l c h i m n e y c h a s e s s h a l l b e
s u p p o r t e d b y t h e f o u n d a t i o n o f t h e d w e l l i n g .

2 . 2 4 A l l d r i v e w a y s m u s t b e c o n c r e t e fi n i s h . A l l b u i l d e r s
s h a l l i n s t a l l s i d e w a l k s o n e a c h l o t p a r a l l e l w i t h s t r e e t . A l l
bui lders shal l purchase and instal l mai l box post on every lot , of
a design as approved by the commit tee.

2 . 2 5 N o L o t s h a l l b e c u l t i v a t e d f o r c r o p s o f a n y s o r t ,
e x c e p t g a r d e n s o f r e a s o n a b l e s i z e , w h i c h a r e t o b e l o c a t e d a t t h e
rear of a dwel l ing and not v is ib le f rom any publ ic street.

2.26 No fence, wal l , hedge or shrub planting which obstructs
sight l ines from any roadways within the Property shal l be placed
o r p e r m i t t e d t o r e m a i n o n a n y L o t .
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- s . 2 . 2 7 A l l L o t s s h a l l b e l a n d s c a p e d i n a c c o r d a n c e w i t h' ^ standards established by the Committee. It is also the intent of
D e v e l o p e r t o p r e s e r v e a m i n i m u m n u m b e r o f " fl o w e r i n g t r e e s "
v i s i b l e f r o m t h e s t r e e t r i g h t - o f - w a y. E a c h O w n e r m u s t a l s o p l a n t
a n d m a i n t a i n a t l e a s t o n e ( 1 ) t r e e , a m i n i m u m o f e i g h t ( 8 ) f e e t i n
h e i g h t , v i s i b l e f r o m t h e s t r e e t f r o n t i n g s a i d d w e l l i n g . . A l l
l a n d s c a p e d a r e a s o n a n y L o t s h a l l b e m a i n t a i n e d i n g o o d c o n d i t i o n
b y t h e O w n e r t h e r e o f a n d a n y o f t h e a f o r e s a i d fl o w e r i n g t r e e s
which d ie or become d iseased or damaged sha l l be prompt ly rep laced
w i th new flower ing t rees by the homeowner o f such Lo t .

2 . 2 8 D e v e l o p e r r e s e r v e s t h e r i g h t t o m a k e a n y r o a d o r o t h e r
i m p r o v e m e n t s w i t h i n t h e P r o p e r t y, t o c h a n g e o r e x t e n d t h e p r e s e n t
r o a d o r o t h e r s t r e e t g r a d e s , i f n e c e s s a r y , w i t h o u t l i a b i l i t y t o
t h e O w n e r s f o r a n y c l a i m s f o r d a m a g e s ; a n d f u r t h e r r e s e r v e s t h e
r i g h t t o c h a n g e o r m o d i f y t h e r e s t r i c t i o n s o n a n y L o t s w i t h i n t h e
P r o p e r t y .

2 . 2 9 D u r i n g a l l c o n s t r u c t i o n , a l l v e h i c l e s , i n c l u d i n g t h o s e
d e l i v e r i n g s u p p l i e s , m u s t e n t e r e a c h L o t o n t h e d r i v e w a y o n l y a s
approved by the Commi t tee so as no t to unnecessar i l y damage t rees ,
s t r e e t p a v i n g a n d c u r b s . A n y d a m a g e n o t r e p a i r e d b y t h e O w n e r o r
h i s c o n t r a c t o r w i l l b e r e p a i r e d b y D e v e l o p e r o r t h e C o m m i t t e e
( a f t e r t e n ( 1 0 ) d a y s w r i t t e n n o t i c e ) a n d w i l l b e c h a r g e d t o t h e

O w n e r o f s u c h L o t a t a r e a s o n a b l e c o s t f o r s u c h s e r v i c e s , w h i c h
c h a r g e s h a l l c o n s t i t u t e a l i e n u p o n s u c h L o t e n f o r c e a b l e b y
a p p r o p r i a t e p r o c e e d i n g s a t l a w o r e q u i t y o r a s h e r e i n a f t e r
p r o v i d e d . D u r i n g c o n s t r u c t i o n , a l l O w n e r s m u s t k e e p t h e h o m e s ,
g a r a g e s a n d b u i l d i n g s i t e s c l e a n a n d a t t r a c t i v e . N o c o n s t r u c t i o n
d e b r i s w i l l b e d u m p e d i n a n y a r e a o f t h e P r o p e r t y o r a n y C o m m o n
A r e a .

2 . 3 0 E x c e p t w i t h t h e p r i o r w r i t t e n c o n s e n t o f D e v e l o p e r , n o
L o t s h a l l b e s o l d o r u s e d f o r t h e p u r p o s e o f e x t e n d i n g a n y p u b l i c
o r p r i v a t e r o a d , s t r e e t o r a l l e y o r t o p r o v i d e a m e a n s o f a c c e s s
t o a n y o t h e r r e a l p r o p e r t y s i t u a t e d a d j a c e n t t o o r i n c l o s e
p r o x i m i t y w i t h t h e P r o p e r t y .

2 . 3 1 T o i n s u r e t h e m a i n t e n a n c e o f t h e n a t u r a l b e a u t y , n o
O w n e r s h a l l b e a l l o w e d t o d a m u p t h e c r e e k s w h i c h fl o w t h r o u g h
s a i d P r o p e r t y n o r s h a l l a n y O w n e r c h a n g e t h e fl o w o f s a i d c r e e k o r
any wet weather s t reams.

2 . 3 2 M o t o r i z e d v e h i c u l a r t r a f fi c o f a n y t y p e i s s t r i c t l y
p r o h i b i t e d o n a n y C o m m o n A r e a e x c e p t a s m a y b e r e q u i r e d b y t h e
D e v e l o p e r o r t h e A s s o c i a t i o n f o r m a i n t e n a n c e o r c o n s t r u c t i o n .
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2 . 3 3 W o o d p i l e s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d a d j a c e n t L o t s . C h i l d r e n ' s t o y s , j u n g l e g y m s ,
t r a m p o l i n e s a n d o t h e r o u t d o o r r e c r e a t i o n a l e q u i p m e n t a n d
a p p u r t e n a n c e s s h a l l b e a l l o w e d o n l y a t t h e r e a r o r b e h i n d a
d w e l l i n g . F r e e - s t a n d i n g p l a y h o u s e s a n d t r e e h o u s e s m u s t b e
approved by the Commit tee; no above ground swimming pools shal l be
a l l o w e d o n a n y L o t . N o s t a t u r e s , w a t e r f o u n t a i n s , b i r d b a t h s ,
fl a g p o l e s o r f u r n i t u r e s h a l l b e p l a c e d o r m a i n t a i n e d o n t h e f r o n t
o r s i d e y a r d o f a n y L o t . A l l o u t d o o r f u r n i t u r e f o r a n y d w e l l i n g
s h a l l b e k e p t a n d m a i n t a i n e d o n l y a t t h e r e a r o r b e h i n d t h e
d w e l l i n g . O u t s i d e c l o t h e s l i n e s a n d o t h e r f a c i l i t i e s f o r d r y i n g
o r a i r i n g o f c l o t h e s a r e p r o h i b i t e d . N o c l o t h i n g , r u g s o r o t h e r
i t e m s s h a l l b e h u n g , p l a c e d o r a l l o w e d t o r e m a i n o n a n y r a i l i n g ,
f e n c e o r w a l l . B a r b e c u e g r i l l s a n d o t h e r o u t d o o r c o o k i n g
e q u i p m e n t a n d a p p a r a t u s s h a l l b e l o c a t e d o n l y a t t h e r e a r o f a
d w e l l i n g a n d s h o u l d n o t b e v i s i b l e f r o m a n y p u b l i c s t r e e t .
Statues, water founta ins, b i rd baths, b i rd feeders, wood carv ings,
p l a q u e s a n d o t h e r h o m e c r a f t s s h a l l b e a l l o w e d o n l y a t t h e r e a r o f
a d w e l l i n g a n d s h o u l d n o t b e v i s i b l e f r o m a n y p u b l i c s t r e e t . N o
rocks, rock wal ls , fenc ing or o ther substance sha l l be p laced on
a n y L o t a s a f r o n t o r s i d e y a r d b o r d e r o r t o p r e v e n t v e h i c l e s f r o m
parking on or pedestrians from walking on any portion of such Lot
o r t o o t h e r w i s e i m p e d e o r l i m i t a c c e s s t o t h e s a m e . S e a s o n a l o r
ho l i day deco ra t i ons (e .g . Ch r i s tmas t r ees and l i gh t s , pumpk ins .
Thanksgiving decorations) shal l be promptly removed from any "Lot
or dwe l l ing w i th in th i r ty (30) days fo l low ing such ho l iday.

A R T I C L E I I I

A R C H I T E C T U R A L R E V I E W C O M M I T T E E

3 . 0 1 T h e C o m m i t t e e w i l l c o n s i s t o f n o m o r e t h a n fi v e ( 5 )
persons each of whom will be designated and may be removed at any
time by the Developer, until such time as Developer relinquishes
i n w r i t i n g t h e a u t h o r i t y t o a p p o i n t m e m b e r s t o t h e C o m m i t t e e t o
the Association. At such time as Developer no longer owns any Lot
w i t h i n t h e P r o p e r t y o r u p o n D e v e l o p e r ' s w r i t t e n n o t i c e t o t h e
A s s o c i a t i o n t h a t i t n o l o n g e r d e s i r e s t o e x e r c i s e t h e r i g h t t o
a p p o i n t a n d r e m o v e m e m b e r s o f t h e C o m m i t t e e , t h e n t h e B o a r d o f
D i rec to rs o f the Assoc ia t ion sha l l have the r igh t to appo in t and
t e r m i n a t e , w i t h o r w i t h o u t c a u s e , a l l m e m b e r s o f t h e C o m m i t t e e .

3 . 0 2 A l l p l a n s a n d s p e c i fi c a t i o n s , i n c l u d i n g p l o t p l a n s ,
g r a d i n g a n d d r a i n a g e p l a n s f o r a n y i m p r o v e m e n t s t o a L o t , e x t e r i o r
mater ia ls , tex ture and co lor se lec t ions fo r any dwel l ings and the
p l a n s f o r a l l m a i l b o x e s a n d e n t r a n c e c o l u m n s s e r v i n g a n y L o t
w i th in the Proper ty sha l l be fi rs t fi led w i th and approved by the
C o m m i t t e e b e f o r e a n y c o n s t r u c t i o n i s c o m m e n c e d o n s u c h L o t . T h e
C o m m i t t e e s h a l l h a v e t h e a u t h o r i t y t o r e q u i r e m o d i fi c a t i o n s a n d
c h a n g e s i n p l a n s a n d s p e c i fi c a t i o n s i f i t d e e m e d t h e s a m e
n e c e s s a r y .
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3 . 0 3 T h e a u t h o r i t y t o r e v i e w a n d a p p r o v e p l a n s a n d
s p e c i fi c a t i o n s a s p r o v i d e d h e r e i n i s a r i g h t a n d n o t a n
o b l i g a t i o n . O w n e r s ( a n d t h e i r r e s p e c t i v e c o n t r a c t o r s ) s h a l l h a v e
t h e s o l e o b l i g a t i o n t o o v e r s e e a n d c o n s t r u c t d w e l l i n g s i n
a c c o r d a n c e w i t h t h e r e s t r i c t i o n s h e r e o f a n d t h e p l a n s a n d
s p e c i fi c a t i o n s a p p r o v e d b y t h e C o n u n i t t e e . N o d w e l l i n g s ,
b u i l d i n g s , s t r u c t u r e s o r o t h e r i m p r o v e m e n t s o f a n y n a t u r e s h a l l b e
c o n s t r u c t e d , e r e c t e d , p l a c e d o r m a i n t a i n e d o n a n y L o t u n t i l s u c h
t i m e a s t h e C o m m i t t e e h a s a p p r o v e d i n w r i t i n g t h e p l a n s t h e r e f o r e .

T h e C o m m i t t e e s h a l l h a v e t h e r i g h t t o e s t a b l i s h a n d a m e n d f r o m
t i m e t o t i m e w r i t t e n r u l e s , r e g u l a t i o n s a n d s t a n d a r d s g o v e r n i n g
p o l i c i e s , g u i d e l i n e s a n d m i n i m u m r e q u i r e m e n t s r e l a t i n g t o t h e
c o n s t r u c t i o n a n d a l t e r a t i o n o f a n y d w e l l i n g s o r o t h e r i m p r o v e m e n t s
o n a n y L o t , a s w e l l a s t h e c o n t e n t a n d t y p e s o f i n f o r m t a t i o n
r e q u i r e d t o b e s u b m i t t e d t o t h e C o m m i t t e e f o r i t s a p p r o v a l , e a c h
o f w h i c h s h a l l b e i n a d d i t i o n t o t h e p r o v i s i o n s a n d r e q u i r e m e n t s
s e t f o r t h h e r e i n .

3 . 0 4 A n y e x t e r i o r r e m o d e l i n g , r e c o n s t r u c t i o n , a l t e r a t i o n s o r
a d d i t i o n s t o a n e x i s t i n g d w e l l i n g o r a n y a c t i v i t y w h i c h w o u l d
c h a n g e o r a l t e r t h e e x t e r i o r a p p e a r a n c e o f a d w e l l i n g m u s t b e
a p p r o v e d b y t h e C o m m i t t e e . I n t e r i o r r e m o d e l i n g , r e c o n s t r u c t i o n o r
a l t e r a t i o n s n o t a f f e c t i n g t h e e x t e r i o r a p p e a r a n c e o f a d w e l l i n g
s h a l l n o t r e q u i r e t h e w r i t t e n a p p r o v a l o f t h e - C o m m i t t e e , b u t s h a l l
c o m p l y w i t h a l l r e s t r i c t i o n s a n d c o v e n a n t s s e t f o r t h h e r e i n .

3 . 0 5 N e i t h e r t h e C o m m i t t e e , a n y a r c h i t e c t o r a g e n t t h e r e o f
n o r t h e D e v e l o p e r s h a l l b e r e s p o n s i b l e t o c h e c k f o r a n y d e f e c t s i n
a n y p l a n s o r s p e c i fi c a t i o n s s u b m i t t e d , r e v i s e d o r a p p r o v e d i n
a c c o r d a n c e w i t h t h e f o r e g o i n g p r o v i s i o n s , n o r f o r a n y s t r u c t u r a l
o r o t h e r d e f e c t s i n a n y w o r k d o n e a c c o r d i n g t o s u c h p l a n s a n d
specifications. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY LOT,
D O E S H E R E B Y W A I V E A N D R E L E A S E T H E C O M M I T T E E A N D D E V E L O P E R A N D A N Y

O F T H E I R R E S P E C T I V E A G E N T S , O F F I C E R S , D I R E C T O R S , M E M B E R S A N D
S U C C E S S O R S A N D A S S I G N S , F R O M A N Y L I A B I L I T Y O F A N Y N A T U R E
WHATSOEVER ARIS ING FROM DAMAGE, LOSS OR EXPENSE SUFFERED, CLAIMED,
P A I D O R I N C U R R E D B Y A N Y O W N E R O N A C C O U N T O F A N Y D E F E C T S I N A N Y
P L A N S A N D S P E C I F I C A T I O N S S U B M I T T E D T O O R A P P R O V E D B Y T H E
COMMITTEE, ANY DEFECTS RESULTING IN ANY WORK DONE IN ACCORDANCE
W I T H S U C H P L A N S O R O T H E R D A T A S U B M I T T E D P U R S U A N T T O T H E
R E Q U I R E M E N T S O F T H I S A R T I C L E I I I A N D A N Y I N J U R Y T O P R O P E R T Y O R
P E R S O N , I N C L U D I N G D E A T H , A R I S I N G F R O M A N Y D E F E C T I N A N Y
I M P R O V E M E N T S C O N S T R U C T E D O N S U C H O W N E R ' S L O T .
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3 . 0 6 T h e C o n u n i t t e e s h a l l , i n i t s s o l e d i s c r e t i o n , d e t e r m i n e
: 1 w h e t h e r t h e p l a n s a n d s p e c i fi c a t i o n s a n d o t h e r d a t a s u b m i t t e d b y

a n y O w n e r f o r a p p r o v a l a r e a c c e p t a b l e . A n y a p p r o v a l g r a n t e d b y
t h e C o m m i t t e e s h a l l b e e f f e c t i v e o n l y i f s u c h a p p r o v a l i s i n
w r i t i n g . T h e C o m m i t t e e s h a l l h a v e t h e r i g h t t o d i s a p p r o v e a n y
p l a n s a n d s p e c i fi c a t i o n s u p o n a n y g r o u n d w h i c h i s c o . - . s i s t e n t w i t h
t h e o b j e c t i v e s a n d p u r p o s e s o f t h e P r o t e c t i v e C o v e n a n t s ,
i n c l u d i n g , w i t h o u t l i m i t a t i o n , p u r e l y a e s t h e t i c c o n s i d e r a t i o n s ,
f a i l u r e t o c o m p l y w i t h a n y o f t h e p r o v i s i o n s o f t h e P r o t e c t i v e
C o v e n a n t s , f a i l u r e t o p r o v i d e r e q u e s t e d i n f o r m a t i o n , o b j e c t i o n t o
e x t e r i o r d e s i g n , a p p e a r a n c e s o r m a t e r i a l , o b j e c t i o n o n t h e g r o u n d
o f i n c o m p a t i b i l i t y w i t h t h e o v e r a l l s c h e m e o f d e v e l o p m e n t f o r t h e
P r o p e r t y , o b j e c t i o n t o l o c a t i o n o f a n y p r o p o s e d i m p r o v e m e n t s o n
any Lo t , ob jec t ion to the co lo r scheme, fin ish , p ropor t ions , s ty le
o f a rch i tec tu re , he igh t , bu lk o r appropr ia teness o f any dwe l l ings
o r o t h e r i m p r o v e m e n t s o n a n y L o t o r a n y o t h e r m a t t e r w h i c h i n t h e
s o l e a n d a b s o l u t e j u d g m e n t o f t h e C o m m i t t e e , w o u l d r e n d e r t h e
p r o p o s e d d w e l l i n g o r o t h e r i m p r o v e m e n t s i n h a r m o n i o u s w i t h t h e
g e n e r a l p l a n o f d e v e l o p m e n t f o r t h e P r o p e r t y . T h e a p p r o v a l o f
p lans, spec ificat ions and other data for any one specific dwel l ing
s h a l l n o t b e d e e m e d a n a p p r o v a l o r o t h e r w i s e o b l i g a t e t h e
Commit tee to approve s imi lar p lans, specificat ions or data for any
other dwell ing to be constructed on any Lot within the Property.

3 . 0 7 T H E P R O P E R T Y M AY B E L O C AT E D I N A N A R E A W H I C H I N C L U D E S
UNDERGROUND MINES, TUNNELS, SINKHOLES AND SUBSURFACE CONDITIONS.
T H E A P P R O VA L O F P L A N S A N D S P E C I F I C AT I O N S B Y T H E C O M M I T T E E S H A L L
NOT BE CONSTRUED IN ANY RESPECT AS A REPRESENTATION OR WARRANTY BY
T H E C O M M I T T E E O R D E V E L O P E R T O A N Y O W N E R T H A T T H E S U R F A C E O R
SUBSURFACE CONDIT IONS OF ANY LOT ARE SUITABLE FOR THE CONSTRUCTION
O F A D W E L L I N G O R O T H E R S T R U C T U R E S T H E R E O N . I T S H A L L B E T H E S O L E
R E S P O N S I B I L I T Y O F E A C H O W N E R T O D E T E R M I N E T H E S U I T A B I L I T Y A N D
A D E Q U A C Y O F T H E S U R FA C E A N D T H E S U B S U R FA C E C O N D I T I O N S O F T H E L O T.

N E I T H E R D E V E L O P E R N O R T H E C O M M I T T E E S H A L L B E L I A B L E O R
RESPONSIBLE FOR ANY DAMAGE OR INJURY SUFFERED OR INCURRED BY OWNER
O R A N Y O T H E R P E R S O N A S A R E S U LT O F S U R FA C E O R S U B S U R FA C E
CONDITIONS AFFECTING A LOT OR ANY PORTION THEREOF, INCLUDING,
W I T H O U T L I M I TAT I O N , A N Y S U R FA C E O R S U B S U R FA C E D R A I N A G E O R
UNDERGROUND MINES, TUNNELS, SINKHOLES OR OTHER CONDITIONS OR TYPES
OF GROUND SUBSIDENCE OCCURRING ON OR UNDER ANY LOT.

3.08 The Committee shall have the right to establish, amend,
change and modify from time to t ime reasonable charges and fees
for the rev iew of any p lans and specificat ions submit ted pursuant
t o t h e p r o v i s i o n s h e r e o f . F u r t h e r m o r e , t h e C o m m i t t e e s h a l l , u p o n
r e q u e s t a n d a t r e a s o n a b l e c h a r g e s , f u r n i s h t o a n y O w n e r a w r i t t e n
c e r t i fi c a t e s e t t i n g f o r t h w h e t h e r a l l n e c e s s a r y C o m m i t t e e
a p p r o v a l s h a v e b e e n o b t a i n e d i n c o n n e c t i o n o f a n y d w e l l i n g o r
o t h e r i m p r o v e m e n t s o n a n y L o t .
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3.09 The Committee, in its sole and absolute discretion,
^ shall have the exclusive right to grant variances with respect toany of the matters set forth in these Protective Covenants. Any

variance approved by the Committee shall be in writing and shall
be execu ted by e i ther the cha i rman or the v ice-cha i rman o f the
C o m m i t t e e .

3 .10 Each and every covenant and restr ic t ion contained
herein shall be considered to be an independent and separate
covenant and agreement, and, in the event any one (1) or more of
said covenants or restrictions shall, for any reason, be held to
be inval id or unenforceable, al l remaining covenants and
restrictions shall nevertheless remain in full force and effect.

A R T I C L E I V

WYNDHAM RESIDENTIAL ASSOCIATION. INC.

4.01 Every Owner of a Lot within the Property and the Owner
o f e v e r y " R e s i d e n t i a l L o t " , a s h e r e i n a f t e r d e fi n e d i n t h e
Development, is subject to assessments, as hereinafter provided,and shall be a mender of the Association (the Articles of
Incorporat ion for which are recorded in the Probate Office of
Shelby County, Alabama). Membership in the Association shall be
appurtenant to and may not be separated from ownership of any Lot
and sha l l be sub jec t t o t he p rov i s i ons o f t hese P ro tec t i ve
Covenants and the ru les, regula t ions and by laws of the
Association, as the same may be modified and amended from time to
t i m e .

4.02 The Association shall have one (1) Class of voting
m e m b e r s h i p . A l l O w n e r s , t o g e t h e r w i t h t h e O w n e r s o f a l l

Residential Lots", as hereinafter defined, shall be members of
the Association and, subject to the rights reserved by Developer
in the Articles of Incorporation and ByLaws of the Association,
shall be entitled to one (1) vote for each Residential Lot owned.
When more than one (1) person holds an interest in any Lot, all

persons shall be members; however, the vote for such Lot shall be
exercised as they determine, but in no event shal l more than one
(1) vote be cast with respect to any Lot. Each Owner, by
acceptance of a deed to a Lot, does hereby acknowledge and agreethat (a) Developer, for so long as Developer owns any portion of
the Development, shall be exclusively entitled to take all actions
and vote on all matters to be voted on by the members of the
A s s o c i a t i o n i n t h e m a n n e r s e t f o r t h i n t h e A r t i c l e s o f
Incorporation and ByLaws of the Association, and (b) if Developerelects to add Additional Property to this Declaration or as part
of the Association or modify the description of the Development to
add or delete real property from such description, each Owner
consents and agrees to the dilution of his voting interests in the
A s s o c i a t i o n a s a r e s u l t t h e r e o f .
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4 . 0 3 T h e A s s o c i a t i o n ( w i t h t h e p r i o r w r i t t e n c o n s e n t o f
D e v e l o p e r f o r s o l o n g a s D e v e l o p e r o w n s a n y p o r t i o n o f t h e
D e v e l o p m e n t ) , s h a l l h a v e t h e r i g h t a t a n y t i m e a n d f r o m t i m e t o
t i m e t o m e r g e , c o n s o l i d a t e o r o t h e r w i s e t r a n s f e r a l l o f t h e r i g h t s
a n d o b l i g a t i o n s o f t h e A s s o c i a t i o n t o a n y o t h e r a s s o c i a t i o n w h i c h
h a s b e e n f o r m e d f o r t h e b e n e fi t o f t h e O w n e r s o f a n y o f t h e L o t s
w i t h i n t h e P r o p e r t y o r a n y r e a l p r o p e r t i e s s i t u a t e d a d j a c e n t t o o r
i n c l ose p rox i .m i t y w i t h t he Deve lopmen t .

A R T I C L E V

C O V E N A N T F O R A S S E S S M E N T S

5 . 0 1 E a c h O w n e r o f a L o t w i t h i n t h e P r o p e r t y, b y a c c e p t a n c e
o f a d e e d t o s u c h L o t , a g r e e s t o p a y t o t h e A s s o c i a t i o n : ( i )
annua l assessmen ts o r cha rges l ev ied each yea r by t he Assoc ia t i on ,
( i i ) s p e c i a l a s s e s s m e n t s f o r c a p i t a l i m p r o v e m e n t s , s u c h
a s s e s s m e n t s t o b e e s t a b l i s h e d a n d c o l l e c t e d a s h e r e i n a f t e r
p r o v i d e d , a n d ( i i i ) i n d i v i d u a l a s s e s s m e n t s w h i c h m a y b e l e v i e d
a g a i n s t a n y L o t a n d t h e O w n e r t h e r e o f a s a r e s u l t o f s u c h O w n e r ' s
f a i l u r e t o c o m p l y w i t h t h e t e r m s o f t h e s e P r o t e c t i v e C o v e n a n t s .
T h e a n n u a l , s p e c i a l a n d i n d i v i d u a l a s s e s s m e n t s , t o g e t h e r w i t h
i n t e r e s t , l a t e c h a r g e s , c o s t s a n d r e a s o n a b l e a t t o r n e y ' s f e e s ,
s h a l l a l s o b e a c h a r g e o n e a c h L o t a n d s h a l l b e a c o n t i n u i n g l i e n
u p o n e a c h L o t a g a i n s t w h i c h s u c h a s s e s s m e n t i s m a d e , w h i c h l i e n
m a y b e e n f o r c e d i n t h e m a n n e r h e r e i n a f t e r p r o v i d e d . E a c h s u c h
a s s e s s m e n t , t o g e t h e r w i t h i n t e r e s t , l a t e c h a r g e s , c o s t s a n d
r e a s o n a b l e a t t o r n e y ' s f e e s s h a l l a l s o b e t h e p e r s o n a l o b l i g a t i o n
o f t he pe rson who was the Owner o f such Lo t a t t he t ime when the
a s s e s s m e n t f e l l d u e o r w a s d u e .

5 . 0 2 T h e a n n u a l a n d s p e c i a l a s s e s s m e n t s l e v i e d b y t h e
A s s o c i a t i o n s h a l l b e u s e d e x c l u s i v e l y t o p r o m o t e t h e r e c r e a t i o n ,
h e a l t h , s a f e t y a n d w e l f a r e o f t h e O w n e r s a n d r e s i d e n t s o f t h e
D e v e l o p m e n t , f o r t h e i m p r o v e m e n t a n d m a i n t e n a n c e o f t h e C o m m o n
A r e a w i t h i n t h e D e v e l o p m e n t a n d t h e p a y m e n t o f a n y a n d a l l c o s t s
a n d e x p e n s e s i n c u r r e d f r o m t i m e t o t i m e b y t h e A s s o c i a t i o n ,
i n c l u d i n g , w i c h o u t l i m i t a t i o n , a n y " C o m m o n E x p e n s e s " , a s d e fi n e d
i n t h e B y l a w s o f t h e A s s o c i a t i o n .

5 . 0 3 . - , n y e x p e n s e s i n c u r r e d b y t h e C o m m i t t e e o r t h e
Associat ion in enforc ing any of the provis ions of these Protect ive
Covenants against a specific Owner shal l be deemed an individual
assessment against the owner and the respective Lot owned by such
O w n e r . S u c h i n d i v i d u a l a s s e s s m e n t s h a l l b e l e v i e d b y t h e
A s s o c i a t i o n a n d s h a l l b e s p e c i fi e d t o t h e O w n e r , w h i c h n o t i c e
s h a l l a l s o s p e c i f y t h e d u e d a t e f o r t h e p a y m e n t o f s a m e . T h e
A s s o c i a t i o n i s s o l e l y r e s p o n s i b l e f o r a n d s h a l l a s s u m e a l l
m a i n t e n a n c e r e s p o n s i b i l i t i e s w i t h r e s p e c t t o a l l C o m m o n A r e a
w i t h i n t h e P r o p e r t y .
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^ ^ 5.04 The annual assessment for the Property shal l commence
o n J u n e 1 o f e a c h y e a r , a n d s h a l l b e p a i d i n a d v a n c e . T h e a n n u a l
a s s e s s m e n t s h a l l b e e s t a b l i s h e d b y t h e A s s o c i a t i o n i n a c c o r d a n c e
w i t h i t s r u l e s , r e g u l a t i o n s a n d B y l a w s . L o t s o w n e d b y t h e
D e v e l o p e r s h a l l n o t b e s u b j e c t t o a n y a s s e s s m e n t f a y t h e
A s s o c i a t i o n , b e i t a n n u a l , s p e c i a l o r i n d i v i d u a l .

5 . 0 5 I n a d d i t i o n t o t h e a n n u a l a s s e s s m e n t s , t h e A s s o c i a t i o n
may levy, in any assessment year, a special assessment, applicable
to that year only for the purpose of defraying in whole or in part
t h e c o s t o f a n y c o n s t r u c t i o n , r e c o n s t r u c t i o n , r e p a i r o r
r e p l a c e m e n t o f a c a p i t a l i m p r o v e m e n t u p o n t h e C o m m o n A r e a ,
p r o v i d e d t h a t a n y s u c h a s s e s s m e n t m u s t h a v e t h e a s s e n t a n d
a p p r o v a l o f ( a ) a t l e a s t fi f t y - o n e p e r c e n t ( 5 1 % ) o f t h e t o t a l
votes in the Association, whether voted in person or by proxy, at
a meeting duly called for this purpose and (b) for so long as
Developer owns any portion of the Development, the approval of the
D e v e l o p e r .

5.06 Written notice of any meeting called for the purpose of
tak ing any ac t ion au thor i zed under Sec t ion 5 .05 above sha l l be
sent to all Owners not less than thirty (30) days but no more than
s i x t y ( 6 0 ) d a y s i n a d v a n c e o f t h e m e e t i n g . A t t h e fi r s t s u c h
meeting called, the presence, either in person or by proxy, of the
holders of at least fifty-one percent (51%) or more of all votes
in the Associat ion shal l const i tu te a quorum. I f the requi red
quorum is not present, another meeting may be called subject to
the same notice requirements and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum
a t t h e p r e c e d i n g m e e t i n g .

5 . 0 7 B o t h a n n u a l a n d s p e c i a l a s s e s s m e n t s f o r a l l L o t s w i t h i n
the Property shall be fixed at a uniform rate; provided, however,
t h a t t h e B o a r d o f D i r e c t o r s o f t h e A s s o c i a t i o n s h a l l h a v e t h e
right, in their sole and absolute discretion, to levy, assess and
collect different amounts as the annual and/or special assessment
payab le by each "Res ident ia l Lo t " , as here ina f te r defined, w i th in
t h e D e v e l o p m e n t b a s e d o n t h e z o n i n g c l a s s i fi c a t i o n s o f s u c h
R e s i d e n t i a l L o t . A s u s e d h e r e i n , t h e t e r m " R e s i d e n t i a l L o t " o r
"Residential Lots" shall mean and refer to any real property
within the Development which has been or will be developed for
single-family residential purposes, including, without l imitat ion,
a t t a c h e d o r d e t a c h e d r e s i d e n t i a l d w e l l i n g s , t o w n h o u s e s ,
condominiums, cooperatives, duplexes, garden homes, patio homes,
zero-lot-line homes, cluster homes, or any other types of single-
f a m i l y d w e l l i n g s . A s u s e d h e r e i n a n d i n t h e A r t i c l e s o f
I n c o r p o r a t i o n a n d B y l a w s o f t h e A s s o c i a t i o n , t h e t e r m " R e s i d e n t i a l
L o t s " , w h e t h e r u s e d i n t h e s i n g u l a r o r p l u r a l t e n s e , s h a l l i n c l u d e
a l l L o t s w i t h i n t h e P r o p e r t y. A n n u a l a n d s p e c i a l a s s e s s m e n t s
shal l commence as to each Lot on the day on which such Lot is
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conveyed to any Owner (other than Developer) and shall be due and
(\ payable in such manner as established by the Board of Directors of

the Assoc ia t ion . The Board o f D i rec to rs o f the Assoc ia t ion sha l l
fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.Written notice of the annual assessment shall be sent to every
Owner. The due date for the payment of annual assessments shall
be established by the Board of Directors in such notice (but such
due date shall be, at a minimum, thirty (30) days from the date of
s u c h n o t i c e ) .

5.08 The Association shall, upon demand and for a reasonable
c h a r g e , f u r n i s h a c e r t i fi c a t e s i g n e d b y a n o f fi c e r o f t h e
Association setting forth whether the assessment on a Lot has been
paid. A properly executed certification of the Association as the
status of the assessment on a Lot is binding upon the Association
a s o f t h e d a t e o f i t s i s s u a n c e .

5.09 Any assessments (whether annual, special or individual)
which are not paid on or before the due date of the same shall
bear interest from and after such due date at a rate equal to the
lesser of 18% per annum or the highest rate which may be charged
to such Owner by law. In addition to interest, any assessments
not paid by the due date for the same shall be subject to a late
charge which the Board of Directors of the Association may from
time to time establish. In the event any assessments or other
amounts due to the Association are not paid by any Owner when the
same comes due, then, in addition to all other rights and remedies
provided by law or in equity, the Association, acting through the
Board of Directors or through any of its duly authorized officers
or representatives, may underta)ce any of the following remedies:

( a ) T h e A s s o c i a t i o n m a y c o m m e n c e a n d m a i n t a i n a s u i t
at law against the Owner for a personal money judgment
t o e n f o r c e a l l s u c h c h a r g e s a n d o b l i g a t i o n s f o r
assessments and other amounts due to the Associat ion,
which amounts shall include the late charge and
interest specified above as well as all attorneys'
fees, court costs and all other expenses paid or
i n c u r r e d b y t h e A s s o c i a t i o n i n c o n n e c t i o n t h e r e w i t h ;
a n d / o r

( b ) T h e A s s o c i a t i o n m a y e n f o r c e t h e l i e n c r e a t e d
pursuant to Section 5.01 above as hereinafter provided.

T h e l i e n c r e a t e d p u r s u a n t t o S e c t i o n 5 . 0 1 a b o v e s h a l l
s e c u r e p a y m e n t o f a n y a n d a l l a s s e s s m e n t s ( a n n u a l ,
s p e c i a l a n d i n d i v i d u a l ) l e v i e d a g a i n s t a n y L o t o r
Owner, a l l la te charges and interest as prov ided above
a s w e l l a s a l l a t t o r n e y s ' f e e s , c o u r t c o s t s a n d a l l
o the r expenses pa id o r i ncu r red by the Assoc ia t ion in
a t t e . m p t i n g t o c o l l e c t t h e a s s e s s m e n t s a n d i n
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m a i n t a i n i n g a n y l e g a l a c t i o n i n c o n n e c t i o n t h e r e w i t h .^ 1 If any assessments and other charges remain unpaid for
more than sixty (60) days fol lowing the due date of the
s a m e , t h e n t h e A s s o c i a t i o n s h a l l m a k e w r i t t e n d e m a n d e n
d e f a u l t i n g O w n e r, w h i c h d e m a n d s h a l l s t a t e t h e d a t e a n d
amount of delinquency. If such delinquency is not paid
in ful l within ten (10) days after the giving of such
demand notice, then the Associat ion may file a claim of
a l ien against the Lot of such del inquent Owner, which
c l a i m s h a l l b e e x e c u t e d b y a n y m e m b e r o f t h e B o a r d o f
D i r e c t o r o f t h e A s s o c i a t i o n o r a n y o f fi c e r o f t h e
Assoc ia t ion and may be fo rec losed in the same manner as
a foreclosure of a mortgage on real property under the
laws of the State of Alabama, as the same may be
m o d i fi e d o r a m e n d e d f r o m t i m e t o t i m e . T h e A s s o c i a t i o n
shal l have the r ight and power to b id at any such
forec losure sa le and to purchase, acqui re, ho ld, lease,
mor tgage , convey and se l l any such Lo t pu rchased a t anv
such foreclosure proceeding. Each Owner, by acceptance
of a deed to any Lot, shall be deemed to (i) grant and
vest in the Association and/or its agents the right and
power to exercise the power of sale granted herein and
f o r e c l o s e t h e l i e n c r e a t e d h e r e i n , ( i i ) g r a n t a n d v e s t
in t .he Assoc ia t ion and/or i ts agents the r ight and
p o w e r t o b r i n g a l l a c t i o n s - a g a i n s t s u c h O w n e r
p e r s o n a l l y f o r t h e c o l l e c t i o n o f a l l a m o u n t s d u e f r o m
such Owner, ( i i i ) express ly wa ive any ob jec t ion to the
e n f o r c e m e n t i n f o r e c l o s u r e o f t h e l i e n c r e a t e d h e r e i n
a n d ( i v ) e x p r e s s l y w a i v e t h e d e f e n s e o f t h e s t a t u t e o f
l i m i t a t i o n s w h i c h m a y b e a p p l i c a b l e t o t h e c o m m e n c e m e n t
o f any su i t o r ac t ion fo r fo rec losure . No Owner (o ther
than Developer) may waive or otherwise be exempt from
the l iabi l i ty to pay the assessments provided herein.

5.10 The lien for assessments and other charges provided
herein with respect to any Lot shal l be subordinate to the l ien of
any first mortgage encumber ing such Lot . The sale or t ransfer of
any Lot shall not affect any lien retained by the Associatio.-. on a
Lot; provided, however, that the sale or transfer of a.- .y Lot
pursuant to mortgage foreclosure or any similar proceedings "shall
extinguish the lien of such assessment as to payments which became
d u e p r i o r t o s u c h s a l e o r t r a n s f e r .

5.11 In addition to the rights and remedies set forth above,
i f any Owner (o r h is con t rac to r, fami ly members , gues ts o r
invi tees) shal l v io late or at tempt to v io late any of the cove.nants
and rest r ic t ions set for th here in , then Developer, the Assoc ia t ion
or the Committee, jointly and severally, shall each have the right
to prosecute proceedings at law for the recovery of da.mages
a g a i n s t s u c h O w n e r a s a r e s u l t o f s u c h v i o l a t i o n s o r m a i n t a i n a
proceeding in equi ty against such Owner to enjoin such violat ion;
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:N witness where::, the Developer and the Owners o£ all ether
Lots have executed this tr.strument on the ==-'

ROTAL CONSTRUCTION S DEVELOPMENT
CO., INC., an Alabama Corporation

• ^
G R E G G i l b e r t
V i c e P r e s i d e n t

S T . 2 ^ T E O F A L A B A m )

C O U N T Y O F S H E L B Y )

I , t h e u n d e r s i g n e d , a N o t a r y P u b l i c i n a n d f o r s a i d C o u n t y i n
s a i d S t a t e , h e r e b y c e r t i f y t h a t G r e g G i l b e r t w h o s e n a m e a s V i c e
P r e s i d e n t o f R o y a l C o n s t r u c t i o n & D e v e l o p m e n t C o . , I n c . , a n
Alabama Corporation, is signed to the foregoing instrument and who
is Icnown to me, aelcnowledged before me on this day that, being
informed of the contents of said instrument, he, as SUCh Vice

volSn?I?nŷon tĥsay" thêsam̂ b̂eLŝ  datê
G i v e n u n d e r hand and official seal

_ _ / 1 9 9 8 .
t h i s day of

n o t a r y P n

"Commissio-> .Exp i res ; m m '

Ir-.£.t * 1938-33036 1 ^"

1 0 / 0 6 / 1 ~ V
CERTIFIEI) ,cawn-JUDGE OF PROJ.̂  '

n n 3 3 . 3 0 •


